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ment of the Chesapeake & Delaware Canal; to the Committee
on Rivers and Harbors

Also, petition of the Pennsylvania Retnil Jewelers' Associa-
tion, favoring Owen-Goeke bLill to eliminate thme guaranty on
gold-filled watcheases; to the Committee on Interstate and For-
eign Commerce.

Also, petition of the Pennsylvanin Manufacturers' Associa-
tion, favoring Heuse bill 1433, providing for branding of convict-
made goods; to the Committee on Labor.

By Mr. NEELY of West Virginia: DPetition of the Methodist
Episcopal Church of Mannington. W. Va., favoring national pro-
hibition; to the Committee un Rules.

By Mr. NELSON : Petitions of 20 citizens of Fennimore, 25
citizens of Yuba, 10 citizens of Boscohel and Cassville, and 39
citizens of Dane County, all in the State of Wisconsin, against
national prohibitions to the Conuittee on Rules:

By AMr. J. L NOLAN: Petitions of Mrs. Alice M. Martinsen
and 33 other women voters, William J. Gallagher and 22 other
eitizens, Lewis O'Conner and 46 other citizens, E. J. Dunz and
24 other eitizens, D. J. Fitzgerald and 316 other eitizens, C. [,
Dickey and 49 other citizens, Edward J. Warnecke and 30 other
citizens, and Frank E. Plate and 40 other citizens, all of S8an
Francieco, Cal., against the passage of the Hobson Natlon-
wide prohibition resoluntion: to the Committee on Rules,

By Mr. O'LEARY : Petition of the Manufacturers and Denlers'
League and sundry citizens of New York City, the Retail Liguor
Denlers’ Association of the Borough of Queens, Flushing. N. Y.,
and 241 voters of the second New York congressional distriet.
and the Driscoll Hotel, of Washington, D. C., protesting against
national prohibition; to the Committee on Rules,

Also, petitions of various voters of the second congressional
district of New York, protesting against national prohibition; to
the Committee on Itules

Also, petition of Manbem Lodge, No. 110, Independent Order
of Odd Fellows. favoring passage of bill for memorial to John
Eriesson: to the Committee on the Library.

Also, petition of sundry citizens of Long Island, N. Y., and
{he Queens and Nassau Sunday School Association, of the State
of New York, represented by 1.000 delegates at Flushing., N. Y.,
favoring national prohibition:; to the Committee on Rules,

By Mr. O'SHAUXNESRY : Petition of sundry citizens of Provi-
dence, RR. L, against national prohibition; to the Committee on
Rules.

Also, petition of sundry citizens of Providence, R. I., favor-
ing nationnl prohibition; to the Committee on Rules.

Also, petition of the Scandinavinn Independent Progressive
League of Greater New York, favoring memorial to John Erics-
son; to the Committee on the Library.

By Mr. PETERS of Maine: Petition of 18 citizens of Maine,
against national prohibition; to the Committee on Rules.

Also. petition of sundry citizens of Belfast, Me., favoring
national prohibition: to the Committee on Rules,

By Mr. PLATT: Petition of 400 voters of the twenty-sixth
New York congressional district, against passage of Hobson-
Sheppurd-Works resolations: to the Committee on Rules,

Also, petition of sundry citizen: of Poughkeepsie, N. Y., favor-
ing Federal censorship of motion pictures; to the Committee
on Education.

By Mr. RAKER: Rtesolutions of the San Francisco Retail
Cignr Dealers’ Association. of San Franciseo, Cal., favoring
House bill 13305. the Stevens price bill; to the Committee on
Interstate and Foreign Commerce,

Also, letter from Coffin. Redington Co., of San Francisco. |
Cal, favoring House bill 13305. the Stevens price bill; to the |
Committee on Interstate and Foreign Commerce. I

Also, resolutions of the Chamber of Commerce of Red Bluff. |
Cal.. favoring the Newlands river-regulation bill; to the Com-
mittee on Rivers and Harbors.

Also. resolutions of the city conncil of Richmond, Cal., favor-
ing Senate bill 3677, providing for the granting of right-of-way
privileges to Allen C. Rush to construct a suspension bridge
across San Francisco Bay; to the Committee on Rivers and
Harbors.

By Mr. REED: Petitions of John J. Coyne, secretary of the
New Hampshire Federation of Labor; Joseph Sacco, of Ports-
mouth ; Honore Girard. of Strafford: W. A. MacLean. of Center
Harbor., all of New Hampshire; and Louis N. Hammerling,
president American Association of Foreign Languiage News-
papers (Ine.), of New York City. opposing nntional prohibition
of the liguor traffic; to the Committee on Rules.

Also, petitions of Elmer B. Osgood and 75 others, of the town
of Boscawen:; G. C. Watarman and 24 others, of Laconia;
Charles Follett and 6 others, of Laconia; Mrs. Henry B. Copp.

of Derry; and Rey. Henry I. Copp, of Londonderry, all in the
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State of New Hampshire, favoring national prohibition of the
liquor traffic; to the Committee on Rules.

By Mr. SLOAN : Petition of various voters of Fillmore County,
Nebr.. favoring national prohibition : to the Committee on Ltnles,

By Mr. SMITH of New York: Petition of the Buffulo (N. Y.)
District Epworth League, favoring national prohibition; to the
Committee on Rules,

By Mr. STEENERSON : Petitions of Ole Nypbus and 25 other
citizens of Thief River Falls and sundry citizens of Littlefork
and Roosevelt, all in the State of Minuesota, fuvoring national
probibition; te the Couunittee on Itules.

By Mr. STEPHENS of Californiu: Petition of the Santa
Moniea Bay Chawber of Commerce, of Ocean [ark, Cal., and
sumiry citizens of Los Angeles, Cal. protesting against national
probibition: to the Committee on RRules.

Also, memorinl of the Common Council of the city of River-
smp. Cal.,, favoring the passage of the Hamill bill, relative to
retirement of Government employees; to the Committee on
Leform in the Civil Service.

Also. petition of Mrs. Annu Shaw Yates, of Hollywood, Cal.,
protesting against any change in the American flag; to the
Committee on the Judicinry.

Also, memorial of the San Francisco Chamber of Commerce,
protesting against passage of the Newlands bill. relating to flood
control ; to the Committee on Rivers and Harbors,

By Mr. TALCOTT of New York: Petitions of 1.015 voters of
the thirty-third congressional district of New York, protesting
agninst pational prohibition; to the Committee on Rules.

By Mr. TEN EYCK (by request): Petitions sigued by 5.500
constitnenfs of the twenty-eighth congressional district of New
York. protesting against the passage of the act for prohibition of
the manufacture and sale of alcoholic beverages in the United
States: to the Committee on Rules.

By Mr. TOWNER: Petitions of citizens of Moulton. Exline,
and Mpystic, all in the State of Towa, favoring the enactment of

{ national constitutional prohibition amendment: to the Com-
| mittee on Rules,

By Mr. WINGO: Petition of sundry citizens of the State of
Arkansas, profesting against national prohibition; to the Com-
mittee on Nules.

Also, petition of sundry citizens of the Stnte of Arkansns,
favoring passage of bill to amend the postal and civil-serviee
laws; to the Committee on the Post Office and Post Roads.

SENATE.
WepNesnay, May 27, 191).

The Sennte met at 11 o'clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God. we look to Thee to inspire and to answer our
prayer. We come to Thee with a heart-hunger that has never
been satisfied in all the gifts of Providence In this lifee We
come to Thee amid the unrest of life that hath fonnd no abid-
ing city. One by one we pass out into the great beyond. into
the nnseen which we believe to be eternal. Shndows lie athwart
our pathway. We lift our hearts to Thee, the source of light
and life and power.. We thank Thee for the light that gleams
nlong the pathwany. We pray that Thou. amidst the encireling
gloom, will lead us on, and when the shadows break may our
eves open to the light of an eternal day. For Christ's sake,
Amen.

NAMING A PRESIDING OFFICER.

The Secretary (James M. Baker) read the following com-
munication :

PRESIDENT PRO TEMPORR, UNITED STATES SENATE,
Washington, May 2V, 191}
To the Senate:

Reing temporarily absent from the Senate T appoint Hon. Gripemrt M,
Hircncock, a Seontor from the State of Nebraska, to perform the duties
of the Chair during my absence,

JaMes P. CLARKR,
President pro tempore,

Mr. HITCHCOCK thereupon took the chair as Presiding Ofii-
cer for the day.

The Journal of yesterday’s proceedings was read and approved.

CALLING OF THE ROLL.

Mr. BRYAN. Mr. President, I suggest the absence of a
quornm.

The PRESIDING OFFICER. The Secretary will call the roll,
Ashurst Burton Clark. Wyo. Johnson
Prady Catron Crawfor Jones
Erandegee Chamberlain Cnlberson Kenyon
Bristow Chilton Gallinger Kern
Bryan Clapp Hitcheock La Follette

e R e e R
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Lane Perking Ehiwely Tillman
TLodge Pittman Eimmons Yardaman
MeCuonmber Pomercne Bmith. Md. Weeks
MceLean Ransiell Smith, 8. C. White
Martin, Va, Robinson Bterl!nr Willlams
Myers Root . Sutheriand Works
Kelson Baulsbury Bwanson

O'Gorman ‘Ehafroth Thompson

Page Sheppard Thornton

AMr. GALLINGER. 1 beg to announce that the senior Sena-
tor from Utah [Mr. SBmoor] is absent from the city on publie
business.

Mr, CLARK of Wyoming. My colleague [Mr. Wagrrex] is
absent on official business of the Senate.

Mr. SHAFROTH. I desire to announce the unavoidable ab-
sence of my colleague [Mr. THOMAS], and to state that he is
palred with the senior Senater from New York [Mr. Reor].

Mr. KERN. 1 .desire to announce the absence of the Senatfor
from Kentucky [Mr. James]. the senior Senator from New Jer-
sey [Mr. MarTINE], the senior Senator from North Carolina
[Mr. Overmax], and the junior Senator from Arizena [Mr.
SaitH], who are attending the funeral of the late Senator
FEradley. I desire also to announce the unavoidable absence of
the Senator from Georgia |Mr. SuirH]. These announcements
may stand for the day. =

Mr. JONES. I desire o state that my colleague [Mr. Porx-
vriTER] is absent on business of the Senate, and also that the
junier Senator from Michigan [Mr. TowNsEND] is necessarily
absent from the Senate.

The PRESIDING OFFICER. Fifty-three Senators have an-
swered to their names. A quorum is present.

MESSAGE FROM THE HOUSE.

A message from the House of Itepresentatives. by D. K. Hemp-
stend, its enrolling clerk, announced that the House had passed
a joint resolution (H. J. Res. 264) authorizing the President to
oceept an invitation to participate in the Sixth International
Congress of Chambers of Commerce and Commercial and In-
dustria! Asscciations, in which it requested the concurrence of
the Senate.

INTERNATIONAL CONGRESS OF CHAMBERS OF COMMERCE.

Mr. LODGE. I ask that the joint resolution just received
from the House be Inid before the Senate and read at length.

The joint resolution (H, J. Res. 264) authorizing the DPresi-
dent to accept an invitation to participate in the Sixth Inter-
pational Congress of Chambers of Commerce and Commercinl
and Industrial Associations was rend the first time by its title
and the second time at length, as follows:

Resolved, ete., That the I'resident be. and he is hereby, authorized to
accept an invitation extended by the Government of the French Hepublic
to the Government of the United States to participate by delegates in
the Sixth International Congress of Chambers of Commerce and Com-
mercial and Industrial Associations, to he held at Paris from the Sth to
the 10th of Jupe, 1814 : Procided, That no appropriation shall be
granted for expenses of delezates or for other expenses incurred in com-
nection with the said conference.

The PRESIDING OFFICER. The joint resolution will be
referred to the Committee on Foreign Relations.

Mr. LODGE. I am authorized by the Committee on Forelgn
Telations to report back favorably the joint resolution.

The PRESIDING OFFICER. Does the Senator from Massa-
chusefts ask for its immediate consideration?

AMr. LODGE. 1 ask for its immediate consideration. The
congress meets the 10th of June, and action must be taken at
once.

The PRESIDING OFFICER. Ts there objection to the re-
guest of the Senator from Massachnsetts?

There being no objection, the joint resolution was consid-
ered as in Committee of the Whole.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time,
and passed.

PETITIONS AND MEMORIALS,

The PRESIDING OFFICER presented petitions of sundry
citizens of Harrisburg, Whitehaven. Jamestown, Greenville,
Natrona, Bele Vernon, Bt. Petersburg, Uniontown, Ambler.
New London, Clearfield, Germantown. and Beaver Falls. all
in the State of Pennsylvania; of Dinuba, Willows, Gridley.
Clearwater. Onkland, Fort Bragg, and Los Angeles, all in the
State of California; of Newton. Clay Center. Frankfort. and
La Crosse, all in tfhe State of Kansas; of Penrose. Colo.: of
Washington, Merning Sun, and Reasnor, all in the State of
Towa ; of Mabel and Owatonna, in the State of Minnesota: of
Brooklyn and MecGrawville. in the State of New York; of Mar-
celine, Kansas City, and Savannah, all in the Stute of Missouri:
of Windsor, Griggsville, Pesotum, East 8t. Louis, Peoria. Good
Hope, and Libertyville, all in the State of Illinois; of Parkers-
burg and Wheeling, in the State of West Virginia; of Haines

and Pertland, in the Btate of Oregon; of Overpeck. Toledo, and
Cincinnati, all in the State of Ohlo; of Stewart, Wyo.; of Bos-
ton, Mass.; ef Washington, D. C.; of Winterhaven, Fla.; of
Winona Lake, Ind.; of Irvington, N, J.; of Fargo, N. Dak.; of
Mount Vernon, 8. Dak.; of Stevens Point, Wis.; and of Ster-
ling, Nebr., praying for the adeption of an amendment to the
Constitation to prohibit polygamy, which were referred to the
Committee on the Judiciary.

Mr. BRISTOW presented petitions of sundry ecitizens of
Wellsville, Kans., praying for natlonal prohibition, which were
referred to the Committee on the Judieinry.

He also presented a petition of the Haviland Quarterly Meet-
Ing of Friends, at Coldwater, Kans., praying for the enactment
of legislation to provide national censorship of motion pictures,
which was referred to the Committee on Edueation and Labor.

Mr. WORKS presented memorisls of sundry citizens of Cali-
fornia, remonstrating against national prohibition, which were
referred to the Committee on the Judieiary.

He also presented petitions of sundry eitizens of Napa,
Boulder Creek, Watsonville, and of Orange County; of the con-
gregation of the North Pasadena Methodist Church, of Pasadena,
all in the State of California, praying for national prohibition,
which were referred to the Committee on the Judieiary.

He also presented a petition of the pupils and teachers of the
West Riverside School, of Riverside, Cal., praying for the en-
actment of legislation looking to the preservation of the national
forests, which was referred to the Committee on Agriculture
and Forestry.

Mr. CATRON presented memorials of sundry citizens of New
Mexico, remonstrating against national prehibition, which were
referred to the Committee on the Judieiary.

He also presented a petition of sundry citizens of Silver City,
N. Mex., praying for national prohibition, which was referred
to the Committee on the Judiciary.

Mr. NELSON presented petitions of sundry citizens of Motley,
St. Panl. Winnebago. Minneapolis, Madison, Northome, Duluth,
Long Lake, Grand Rapids, Fairfax, and Ogilvie, all in the State
of Minnesota, praying for national prohibition, which were re-
ferred to the Committee on the Judiciary.

He also presented memorinls of sundry citizens of St. Paul,
Minneapolis. Shakopee, and Duluth, all in the State of Minnesota,
remonstrating against national prohibition, which were re-
ferred to the Committee on the Judiciary.

He also presented a petition of the Suffrage Association of
Duluth, Minn., praying fer the ndoption of an amendment to
the Constitution to grant the right of suffrage to wonien, which
was referred to the Committee on the Judiciary. .

He also presemted a petition of the German-American Central
Alliance, of St. Paul, Minn., praying for the enactent of Jegis-
lation to grant pensiens to eivil-service employees, which was
referred to the Committee on Civil Service and Retrenchment.

Mr. MYERS presented petitions of the Christiun Endeavor
Society of the Presbyterian Church of Belgrade, of the Chris-
tian Endeavor Bociety of the Presbyterian Chureh of Spring
Hill, of the Christian Endeavor Society of the Christian Chureh
of Butte. of the Christian Endeavor Society of the Presbyterian
Church of Cut Bunk, of the Christian Endeavor Society of the
I'resbyterian Church of Polson. of the Christian Endeavor So-
ciety of the Congregational Church of Anita, of the Christian
Endeavor Bociety of the Christian Chureh of Chnnee, of the
Christian Endeavor Society of the Christian Chureh of Ana-
conda, of the Christinn Endeavor Society of the Christian
Church of Kalispell, and of the Christiun Endenvor Society of
the Christian Church > Eureka, all in the State of Montana,
and of the Christian Endenvor Society of the Union Presby-
terian Chnrch, of Powell, Wyo., praying for the adoptien of an
cmendment te the Constitution to prohibit the mannfacture,
sale, and [mportation of intoxicating beverages, which were
referred to the Committee on the Judiciary.

He alse presented memorials of sundry citizens of Dillon
and Deer Lodge. in the State of Montana. remonstrating against
the adoption of an amendment to the Constitution to prohibit
the manufacture, sale, and importation of intoxieating bever-
ages. which were referred to the Committee on the Jodiciary.

Mr. GALLINGER presented a petition of sundry citizens of
Milan, N. H.. praying for national prohibition, which was re-
ferred to the Committee on the Jundiciary.

Mr. PERKIXS presented a petition of the eongregation of
the Protestant Episcopal Church of the diocese of Los Angeles,
Cal., praying for the enactment of legisiation providing for
an incrense in the nmmber of chaplains in the United States
Navy, which was referred to rthe Committee on Naval Affairs.

He nlso presented a petition of the congregntion of the Meth-
odist Church of North Pasadenn, Cal, praying for the adoption
of an amendment to the Constitution te prohibit the manufae-




9280

CONGRESSIONAL RECORD—SENATE.

May 27,

ture, sale, and importation of intoxicating beverages, which was
referred to the Committee on the Judiciary.

He also presented memorials of sundry citizens of San Fran-
cisco and Los Angeles, in the State of California, remonstrat-
ing against the adoption of an amendment to the Constitution
to prohibit the manufacture, sale, and importation of intoxi-
cating beverages, which were referred to the Committee on
the Judiciary.

Mr. CUMMINS presented telegrams in the nature of memo-
rials from sundry citizens of Clinton and Cubuque, and memo-
rials of sundry citizens of Davenport, Sioux City, Dubuque,
Arlington, and Oelwein, all in the State of Iowa, remonstrating
against the adoption of an amendment to the Conctitution to
prohibit the manufacture, sale, and importation of intoxicating
beverages, which were referred to the Committee on the Judi-
ciary.

He also presented petitions of sundry citizens of Cedar Falls,
Doon, Bedford, Council Bluffs, Oskaloosa, Cheriton, Gravity,
Fort Madison, Brooklyn, Burlington, Garwin, Oelwein, and Sac
City, all in the State of Iowa, praying for the adoption of an
amendment to the Constitution to prohibit the manufacture,
sale, and importation of intoxicating beverages, which were
referred to the Committee on the Judiciary.

Mr. McLEAN presented a memorial of James H. Bowker &
Co., of Meriden, Conn., remonstrating agaiast the adoption of
an amendment to the Constitution to prohibit the manufacture,
sale, and importation of intoxicating beverages, which was re-
ferred to the Committee on the Judiciary.

He also presented a petition of the State executive committee
of the Young Men's Christian Association Auxiliaries of Con-
necticut, praying for the adoption of an amendment to the Con-
stitution to prohibit the manufacture, sale, and importation of
intoxicating beverages, which was referred to the Committee on
the Judiciary.

He also presented a petition of the Pastors’ Assocliation of
Bridgeport, Conn., praying for the enactment of legislation to
provide for Federal censorship of motion pictures, which was
referred to the Committee on Education anu Labor.

Mr. OLIVER presented a petition of the Boar. of Trade of
Philadelphia, Pa., praying for the enactment of legislation fo
provide for the acquisition by the United States Government
of the Chesapeake & Delaware Canal, which was referred to the
Committee on Appropriations.

He also presented a petition of the Board of Trade of Phila-
delphia, Pa., praying for the enactment of legislation to amend
the act of March 3, 1891, entitled “An act to provide for ocean
mail service between the United States and foreign ports and
to promote commerce,” which was referred to the Committee
on Commerce.

He also presented a petition of the Pennsylvania Manufac-
turers' Association, of Philadelphia, Pa., praying for the enact-
ment of legislation for the purpose of enabling the various
States to enforce any laws they may have providing for the
branding of convict-made goods without affecting the States
which have no law, which was referred to the Committee on
Interstate Commerce, ;

He also presented petitions of sundry local unions of the
United Mine Workers of Pennsylvania, praying for an investi-
gation into the conditions existing in the mining districts of
Colorado, which were referred to the Committee on Education
and Labor.

He also presented memorials of sundry citizens of Pennsyl-
vania, remonstrating against the adoption of an amendment to
the Constitution to prohibit the manufacture, sale, and impor-
tation of intoxicating beverages, which were referred to the
Committee on the Judiciary. °

He also presented petitions of sundry citizens of Pennsylvania,
praying for the adoption of an amendment to the Constitution
to prohibit the manunfacture, sale, and importation of intoxicat-
ing beverages, which were referred to the Committee on the
Judiciary.

Mr. BRANDEGEER presented a petition of the Thames River
Lodge, No. 496, Brotherhood of Railroad Trainmen, of New
London, Conn., graying for the enactment of legislation to fur-
ther restrict immigration, which was ordered to lie on the

able.

He also presented a petition of the Court of Common Council,
of Norwich, Conn., praying for the enactment of legislation to
grant pensions to civil-service employees, which was referred
to the Committee on Civil Service and Retrenchment.

Mr. DU PONT presented a petition of the Central Bureau of
Philadelphia Yearly Meeting of Friends ¢f Pennsylvania, pray-
ing for national prohibition, which was referred to the Com-
mittee on the Judiclary.

DEPARTMENT OF JUSTICE BUILDING.

Mr. WORKS. AMr. President, I have here a memorial from
the Southern California Chapter of the American Institute of
Architects relating to the architectural work on the proposed
building for the Department of Justice. It contanins some very
interesting facts and data. I ask that it may be printed in the
Recorp and referred to the Committee on Public Buildings and
Grounds.

There being no objection, the memorial was referred to the
Committee on Public Builldings and Grounds and ordered to be
printed in the Recorp, as follows:

AMERICAN INSTITUTE OF ARCHITECTS,
OQFFICH OF THE SECRETARY,
Log Angeles, Cal., May 21, 191}.
Hon. JoEN D, WORKS F g X

United States Sen'nrs, Washington, D. O,

Dnag Sir : The Southern California Chapter of the American Institute
of Architects herewith begs to inclose a statement Prepru-ed by the
institute's committee on Government architecture, relating to the matter
of the building for the Department of Justice in Washington, D. C., and
also a detailed account of the competition, the subsequent developments,
and the legislation referred to in the statement, :

As the institute has been unable to secure assurances from the United
States Treasury Department that the Government will abide by the
results of the competition, this chapter earnestly requests of you to use
all your influence in order that the matter of the bill now under con-
glderation in the House and the parallel legislation that is to be intro-
duced in the Benate may receive serious consideration.

Yours, respectfully,
FERNAND PARMENTIER, Secretary.
STATEMENNT IN THE MATTER OF THE DEPARTMENT OF JUSTICE BUCILDING.

In May, 1008, an appropriation of $2,500,000 was made to purchase
land for a group of Government buildings for the Departments of State,
of Justice, and of Commerce and Labor.

This project was looked upon as so important that the Secretary of
the Treasury decided to institute a competition to select an architect
for each of these three builldings. To assure the widest opportunity of
cholce 60 of the leading architects in the United States recelved and
accepted an Invitation to compete, 20 being Invited for each bullding.

The program was ?ertectl:r definite in its statements that the compe-
tition was for the selection of three architects to whom the erection of
these buildings would be awarded, stating that- * the selectlon of one
of the designs by the Secretary of the Treasury and its subsequent ap-
¥mvn! by the President, the Secretary of the Treasury, and the head of
he department to occupy the bullding would be final and coneclusive,”
and, further, * that the successful competitor would be designated to
grepnra drawings and specifications and locally supervise the construc-

on of the bullding.”

The competition was judged by three separate juries, composed of
five architects each. The award was made January 6, 1911. The 00
competitors and 15 judges acted throughout in the belief that the Gov-
ernment, in good faith, bad committed Itself to the award and to the
execution of these three buildings by the architects selected,

The three winners were called upon to develop and harmonize thelr
plans, and a contract for the architectural services in connection with
the bullding for the Department of Justice was signed August 28, 1011.
It constituted a definite contract for preliminary services as far as the
appropriation enabled the department to act at that time, and stated

at the supplementary contract would be made when the building was
authorized.

The first payment was made to the winner of the bui!dlnsl; for the
Department of Justice on September 11, 1911, in amount of $19,431.85,
This was a partial payment on account of the Freiimlnary contract, and
represented not only what was due at that time for the competition
drawings, but also eight months' work in revising and completing the
preliminary drawings,

Work was continued on the tﬁlanﬂ by the winner until the gprﬁng of
1913, when he was advised b; e Supervising Architect of the Treasury
not to do any further work. Snabsequent to this he was notlfied In
January, 1914, to go to Washington to discuss changes in the position
of the building and to prepare another estimate of cost, thereby receiv-
Ing assurance that the administration proposed to carry on its agree-
ment with him.

H. R. 12801, a bill for an appropriation for the Department of Jus-
tice, followed along the same lines and provided that the architect
selected in the competition should execute this hulld!ng. The Attorney
General gave evidence on this bill at a hearing on February 6, 1914,
and the Secretary of the Treasuriy gave evidence at a hearing on Feb-
ruary 25, 1914, opposing this bill and proposing in its place H., R.
13870, the bill now under consideratlon, which glves authority to a
commission to appoint an architect, either by competition or sere{:tlon.
to render partial services in the preparation of the plans under the
control of the Supervising Architect. While it is true that this bill
does not definitely state that the architect already selected by the com-

etition would not be appointed as the architect of the bullding, yet
nasmuch as this bill, which speclﬂcallg puts it in the power of the
commission to appoint an architect other than the architect already
selected, takes the place of a prior bill introduced in the Ilouse, whlcﬁ
gave definite assurance that the building would be bullt according to
the designs of the architect orlfinally selected, the assomption Is plain
that if it was the intention of the Government to proceed :llcmfn the
original lines no change would have been made In the bill first Intro-

duced.

The detalla of the case, which in the statement given above have
chiefly to do with the blllfding for the Department of Justice, becanse
that building is the only one now under consideration, do mnot affect
the great question involved, namely, that of national fair play. The
Government, through its authorized agents, made a Nﬁnmmise which was
accepted in good faith. No reason has been advanced for breaking that
promlise, and the subsequent change of method in the administration of

governmental architecture as now advocated by the Government should
not affect the fulfillment of a promise previously made.
New Yomrk, May 9, 191}
DETAILED STATEMENT.

The Government competition held In the latter part of 1910 for the
three bulldings for the Department of State, De
and Department of Commerce and Labor was,

rtment of Justice,
en as a whole, the
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largest and in some respects the most lmportant that has ever been
lngfituted In this country. _Sixty of the leading architects of the
country were invited by the Government to com , and aeccepted.
Twenty architects compe for each of the three buildin The compe-
tition was carefully conducted by the Department of the kY,
Judged ﬂby llupertdjntmrgﬁ the degﬁsmg& of the jury confirmed, and th
awa na e to three architee .
1‘;2 roum’éu"?u the Mst of competitors and jury for each of the

three buildi !
e DEPARTMENT OF STATE.

Arnold W. Brunner, New York Ciéy.
. Jomes Gamble Rogers, New York City.
. Warren & Wetmore, New York Citﬁ.
4. H. Van Buren Magonigle, New York City,
McKim, Mead & White, New York City.
D'Oench & Yost, New York City.
Nathan C. Wyeth, Washington, D. C.
Hornbhlower & Marshall, Washingten, D. C.
George Cary, Washington, D, C,
John Galen Howard,
T'ond & I'ond, Chlﬂlg‘), 1. -
Frank Miles Day & Bro., Philadelphia, Pa,
Rankin, Kellogg & Crane, Piliadelphia, Pa.
Kelsey & Cret, Philadelphia, I'a.
* Shepley, Rutan & Coolidge, Boston, Mass.
Allen Collens, Boston, Mass.
Parker, Rice & Thaomas, Boston, Mass,
F. M. Andrews & Co., Boston, Mass.
Hubert G. Ripley, Boston, Mass.
Wyatt & Nolting, Baltimore, Md.
JURY.

» gk Bader; of Philadelphla, who was invited to compete, but could
not do so.
;Jahn 'V. Van Pelt, J. R. Pope, and Raymond F., Almirall, of New
ogldrbert Langford Warren, of Boston,
DEPARTMENT OF JUSTICE,

1. Donn Barber, New York Cilty.

2. Cass Glibert, New York Clty,

8. Percy Griffin, New York City.

4. Parker & Thomas. Baltimore, Md.

Trowbridge & Liviagston, New York City.

Carrere Hastings, New York City.

Howells & 8tokes, New York City.

Bannister & Sehell, New York City.

Butler & Rodman, New York City.

Edward P. Casey, New York City.

Albert E. Ross, New York City.

Lord & Hewlett, New York C tz

T'nimer & Hornbostel New York Clty.

Delano & Aldrieh, New York City.

g. L. 2’.03‘!&1!1:. gﬁr Yarlh IClty.

rost ranger, CAZ0, i

Bliss & Faville. 8an Francisco, Cal

C. 1. Blackall, Boston. Mass.

Andrew, Jacques & Rantoul, Bosten. Mass,

Wheelwright & Haven, Boston, Mass.
JURX.

J. M. Carrere, of Carrere & Hastings, who was invited to compete,
but was unable to do so
J. lll!ﬁatubyer. n’:‘;rl Clei:a].:}nd. .
] ‘lipston Sturgls, of Boston.
e icker, bead of the sehool of architecture in the University of

i

m;{'lg:'nnder B. Trowbridge, head of the architectural scheol in Cornell
University.

eobo

DEPARTMENT OF COMMERCE AND LABOR,

1. York & Sawyer, New York City.

2. Tracy, Swartont & Litehtield, New York City.

8. H. Friedlander, New York City.

4. GeoEge B. lust & Sons, New York City,

Babb, Cook & Welch, New York City.

Lafarge & Morris, New York City.

Franeis 1. Kimball. New York City.

Kenneth M. Murchison, New York City.

Wood, Donn & Deming, Washington, D, C,

Peabody & Stearns. Bosion, Mass,

Blgelow & Wadsworth, Boston, Mass.

Bames & Young, St. Louis, Mo,

T, C. Link & Bon, 8t Louls. Mo,

Mauran & Hussell, 5t. Lonls, Mo,

Donaldson & Meier, Detroit, Mich,

Holabird & Roche, Chieago, 111

Abram Garfield, Omaha, Nebr.

Green & Wicks, Buffalo, N. Y.

Richards, McCarty & Bulford, Columbus, Ohio.
JURY.

Pierce Anderson, of Chicago.

Henry Bacon, of I'hiladelphia. :

Glenn Brown, secretury of the Ameriecan Institute of Architects.

John B. Pine and D. Everett Wald, of New York City.

The program for this competition, which was issued In Beptember,
1910, stated that * This competition is one of three which will be
{ostituted simultaneously for the selection of three architects, to whowm
the erection of the three bulldings for the Department of State, Justice,
and Commerce and Lalor will be awarded.”

It was therefore a competition for the selection of an arehitect,
not necessarily for the selection of a design, and the architect was to
be intrusted with the erection of the buflding. The program further
stated that “ The selection of opne of the designs by the Becretary of
the Treasury, and Its subsequent nprprorn.l by the I'resident, the Secre-
tary of the Treasury, and the head of the executive department to occupy
the building shall be final and eonclusive.”

The program further stated that * The architect to whom the com-
mission {8 awarded shall revise his competirive drawings to weet the
further reguirements of the Secretary of the Treasury and the officials
of the department to oecupy the building, and upon the basis of these
fpvind mi)rellmlnar‘iodmwm“ shall prepare full detailed working draw-
ngs and speciieations for sald building, and shall thereafter from time
to tlme make such changes in the drawings and tions as may

be directed the Seeretary of the Treasury, for which just compea-

gation shall allowed ; but no changes in the drawings and specifi-

gzions shall be made without written authority from the Secretary of
Tl‘mﬂr -

“The an{tuect {or architects) to whom said commissien ghall be
awarded will receive in ecompensation for full professional services,
inelnding loecal supervision of the building, a fee computed at the rate
of G per cent upon the cost of the work execoted from his drawings
and specificatlons and ander his superinte The sum npon whici
the architect’s is to be computed shall be the actual com-
struction cost of the bullding as ascertained from the met amount of
contracts awarded and proposals accepted for additions or deductions”

The conditions of the competition and the Interest expressed in the
grssm were accepted mot omly by the 60 architects competing but
Igﬂtm American Institute of ehitects, the profession at large, by
Sae. ;;‘midme t and Cabinet, by Congress, by the press, and the publie

The competition drawings were finally delivered as required at the
Office of the Supervis Architect of the Treasury in Washington., on

1910, e competitions were judged and notitications
were received from Secretary of the Treasur MacVeagh as to the
awards on January 6, 1011, and the successful architects found to be
for the Department aof State, Arnold W, Brunner; Department of
iusstgu, Donn Barber; and Department of Commerce and Labor, York

wyer,

A publle exhibition of all of the competitive drawings was held in
Washington, and the entire matter received very wide publicity in the
prctzﬂs and aroused throughout the country general appmhnﬁon and
enthusiasm,

ShorU{ after the competitions were won Messrs. Brunoer, Barber,
%‘nd York & Bawyer were ealled together by the then Secretary of the

reasury

, Hon. anklin MacVeagh, and were [nstrueted by bim to
du.-velogl thejr individual bulldings with the heads of the departments
for which they were intended, having eonstantly in view at the same

time tbe reconcillation of the designs to each other and the architec-
tural harmony of the group as a whole.

They were asked to harmonize the facades, which was not a serious
matter, as it happened, and to present as soon as gsible all three
buildings in group form, both in plan and elevation, for the considera-
tion of the Commission of Fine Arts. Soon after this a meeting was
held with the Commission of Fine Arts, when certain further instrue-
tions were recéived. The work then proceeded, Inclu the study of
a more detalled plan arrangement for each bullding. Il this repre-
sented conslderable effort expense, took several months, and lasted
well inte the summer.

On June 136, 1011, the three architects again appeared before the
Commigsion of Fine Arts in Wuhl?imon. with the required block plans
and elevations, bird's-eye views, and perspective sketches of the group.
At this meeting the n[zpro\*al of the general preliminary plans was
received, which appreval is on record, and was trapsmitted In writing
to Hon. Charles D. Hillls, then Becretary to the President. A day or
two later the three architects were called to a meeting with the I'resl-
dent and his Cabinet, in the White House, and there this same serles
gf dtilawlnga was carefully examined, passed on, and approved in general
¥ them,

The plapns of the bulldings were then taken up scparately with the
respective departments, and the drawlngs for the Department of Justice
were finally approved and recelved the signature of the I'vesident, See-
retary of the ']‘.rmaur;". Attorney General, and the Supervigsing Ar<hi-
tect, all on August 22, 1911, In the meantime there bad beem cled
with the Btm!n‘lng Arehitect of the T'reasury estimates for this build-
Ing, in the required by bim. which estimates were accepred. placed

ceep
on file, and a contract was prepared under date of July 24, 1911, This -

conteact was finally executed on August 28, 1911, after the drawings
bad been signed and approved, and a first payment was then made to
Donn Barber on Beptember 11, 1911, in the sum of $19.431.85, This
completed the conditions required by the program eof competition, and
thep a more detailed study of the drawings was begun with a view to
the making of fimal working drawings. The contract awarded was in
the nature of a preliminary contract and called for certaln mentioned
gﬁ,;ghufgﬁ:) be rendered, for all of which the Government was to pay
o i .

The reason the contract was drawn In this form was that, of the
£200.000 called for to he used for designs and estimates for the three
buildings, cnly §160.000 had been actually ukngm rlated. The pet bal-
ance available from this appropriation was $158,203.:16, $1,786.84 having
been expended for the compensation of the judees. expense of the com-
petition, ete. This balance added to the $40,000 left to be appropriated
made a total of $108,204.36, which amount was them divided propor-
tionately among the three architects of the three buildings—Mr. Brun-
aer, $H0.269.94; Donn Barber; $4R579.64: and York & Sawyer,
$UBU5A.TR. The contracts were made, therefore, to the ful' extent of
the moneys held available, and the services reguired under these con-
tracts wer2 proporfloneéd to these amounts.

It was then further agreed m the contracts that In the event that
Congress should hereafter grant the pecessary authority therefor the
Government would enter inte supplemental contriacts for the further
architectural services required in conpection with the erection and com-

Jetien of the bulldings and pay a total of 6 per cent for the full serv-
ces to be rendered.

The preliminary contract was a contract distinctly showing the in-
tent and willingness on the part of the Government to proceed In the
usual way should Congress finally decide to go ahenad with the work.

Nothing further was dope by the Department of the Treasury until
Jjust before the last administration went out on Mareh 4, 1013, Secre-
tury MaeVeagh, under date of l-'ehruur{, 28, 1913, wrote a letter fo
Congress recommending that authority be given the Becretary of the
Treasury to enter into econtracts to provide sufficient accommodations
for the several departments. and that the appropriation known as
“Architectural competitions * be made available for the payment of
fees to the architects. and accompanying this was a draft of a bill, In
which Iz stated in the last paragraph * That the Becretary of the Treas-
ury be, and be is hereby, further authorized and empowered to enter
futo supplemental contricts with each of the architects whose designs
have been aceepted for the department buildings herelmabove author-
lzed.” ete.

This bill of Becretary MacVeagh's. of course. ecoming so late, was
never passed, but the intent plainly expressed all the way throngh all
of the negotintions, letters. and in the contract is that the suceessful
architect of the competition had the approval and sul.lport of the ad-
ministration and was surely promised the execution of t"e bullding. Ia
other words, as [ar as the competitors were concerned, they were plain
invited to compete for the bullding and pot merely for sketches a

Y 3
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estimates for the building. Tt seems that herein lies the real moral
oblization willingly incurred by the Government.

When the present administration came in the needs for the building
for the Department of Justice were found to be pressing. Attorney
General McReynolds therefore introduced a bill asking for an appropria-
tion for $3,000,000 for the building and contemplating the employment
of the architect to whom this work had been awarded in competition,
‘namely, Mr. Donn Barber. The Secretary of the Treasuri in perfecting
plans for a more complete organization of the Office of the Supervising
Architect of the Treasury, believing that all Governmeni work should be
executed under the supervision of this department, and in pursuance
of this policy. believing that the supervision of this building should
‘not be intrusted to tke architect and that his compensation should be
based not on full service but on partial service, put in a substitute
bill referred to belew. Whether or not his policy regard to the Office
of the Sunpervising Architect is a wise one or not, it seems hardly ap-

licable to this case, where the Government has already committed
tself, as far as possible. to another course.

The bill drawn by Attorney General McReynolds, H. R. 12801, was
drawn doring the absence of the Secretary of the ‘Treasury in the
West. On hearing of It and finding that it did not conform to his
policg, he had a bill drawn and presented to Congress, H. R. 13870,
which gives the commissior In charge of this building the authority to
disrezard the provious obligation entered into by the Government and
distinctly directs that the architect appointed to carry out this work
shall not supervise the erection of the building.

The rest of the history is shown by these two bills, H. R. 12801 and
H. R. 13870, appended hereto, and by the No. 10 hearing before the
Committee on IPublic Bulldings and Grounds, House of Representatives,
on H. R. 12801, buildings for the Department of Justice, Februaq 6,
1914, which is the hearing of Alr. McReynolds before the committee ;
and No. 14 hearing before the Commirtee on Public Bulldings and
Grounds. House of Representatives, on H. R. 12801, building for the
Department of Justice, February 25, 1914, which is the hearing of Mr.
McAdoo before the same committee; and the report, No. 368, of the
same committese accom ying H. R. 13870, March 11, 1914, which
reports the bill favorably te the House of Representatives.

New York, May 9, 1914
' REPORTS OF COMMITTEES.

Mr., JOHNSON. I am directed by the Committee on Claims,
to which was referred the bill (H. R. 1005) to reimburse Wil-
liam Van Derveer, of Millboro, Va., for excess revenue taxes
assessed against and collected from him, to submit an adverse
report (No. 559) thereon. I ask that the bill may be placed on
the calendar.

The PRESIDING OFFICER. The bill will be placed on the
calendar.

Mr. GRONNA, frem the Committee on Indian Affairs, to
which was referred the bill (H. R. 4988) to provide for the dis-
posal of certain lands in the Fort Berthold Indian Reservation,
N. Dak., reported it with amendments and submitted a report
(No. 561) thereon.
~ Mr. ASHURST, from the Committee on Indian Affairs, to
which was referred the bill (S. 647) to amend an act entitled
“An act for the survey and allotment of lands now embraced
within the limits ef the Flathead Indian Reservation, in the
State of Montana, and the sale and disposal of all surplus lands
after allotment,” approved Aprii 23, 1904 (33 Stat. L., p. 302),
as amended by the act of March 3, 1909 (35 Stat. L., p. 796),
reported it witheut amendment and submitted a report (No.
560) thereon.

b Mr. NORRIS. I am directed by the Committee on Claims,
to which was referred the bill (S. 1125) for the relief of the
heirs of Ann Gregory, deceased, to submit an adverse report
(No. 562) thereon. I ask that the bill be placed on the calendar.

’ The PRESIDING OFFICER. The bill will ba placed on the
calendar. - ;

Mr. NORRIS. I am directed by the Committee on Claims, to
which was referred the bill (8. 1289) for the relief of Lemuel
. Cook, to submit an adverse report (No. 563) thereon. I
ask that the bill be placed on the calendar.

The PRESIDING OFFICER. The bill will be placed on the
calendar, '

INTERNATIONAL DENTAL CONGRESS.

Mr. SAULSBURY. From the Committee on Foreign Rela-
tions I report back favorably with an amendment in the nature
of a substitute the joint resolution (8. J. Res. 105) authorizing
the President to appoint delegates to the International Dental
Congress to be held in London. England, August 3 to 8, 1914,
and I submit a report (No. 558) thereon. I ask unanimous
consent for the present consideration of the joint resolution.

The PRESIDING OFFICER. Is there objection to the pres-

ent consideration of the joint resolution?
" There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution, which had
been reported from the Committee on Foreign Relations with
;}.n amendment to strike out all after the resolving clause and to
nsert :

* That the President be, and is hereby, authorized to accept an invita-
tion extended by the Government of Great Britain to that of the
United States to be represented by delegates in the Sixth International
Dental Congress, to be held at London, August 3 to 8. 1814, and is
authorized to appolnt 15 delegates to such Congress: Provided, That
no appropriation shall be granted at any time for expenses of delegates
er for other expenses incurred in connection with sald cengress.

The amendment was agreed to.

The joint resolution was reported to the Senate as amended,
and the asmendment was concurred in..

The joint resolution was ordered to be engrossed for a third

reading, read the third time, and passed.

The title was amended. so as to read: “A joint resolutien
authorizing the President to accept an invitation to participate
in the Sixth International Dental Congress."”

ENFORCEMENT OF ALASKAN LAWS,

Mr. PITTMAN. From the Committee on Territories I report
back favorably, without amendment, the bill (H. R. 11740) to
amend an act entitled “An act creating a legislative assembly
in the Territory of Alaska and conferring legislative power
thereon, and for other purposes,” approved August 24, 1912,
and I ask unanimous consent for its present consideration. I
will state that the bill has passed the other House as an emer-
gency measure. It has been approved by the members of the
Committee on Territories of the Senate. The passage of the bill
is essential to prevent the necessity of calling a special session
of the Territorial Legislature of the District_of Alaska. By
some defect in the legislation, the district courts and the dis-
trict officers have no jurisdiction over the matter of the collec-
tion and enforcement of the payment of taxes and other dues.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, ete., That nothing in that act of Congress entitled “An

act creating a legisiative assembly in the Territory of Alaska and con-
ferring legislative wer thereon, and for other pun ' approved
August 24 1912, shall be so construed ns to prevent the courts now

existing or that may be hereafter created in said Territory from enforc-
ing within their respective jurisdictions all laws passed by the legls-
lature within the power conferred upon it, the same as if such laws
were passed by Congress, nor to prevent the legislature passing laws
Imposing additional duties, not inconsistent with the present duties of
their respective offices, npon the governor, marshals, gepuly marshals,
clerks of the district courts, and United States commissioners acting
as justices of the peace, judges of probate courts, recorders, and cor-
oners, and providing the necessary expenses of performing such duties,
and in the prosecuting of all crimes denounced JhTerrlturlnl Inws the
costs shall paid the same as is now or may hereafter be provided
by act of Congress providing for the prosecution of crimlnal offenses
in said Territory, except that In prosecutions growing out of any rev-
enue law passed by the legislature the costs shall be id as In clvil
actions. and such prosecutions shall be in the name of the Territory.

Mr. CLARK of Wyoming. Mr. President, it is not my purpose
to object to this proposed legislation, because I do not like to
object to legislation pertaining to the Territory of Alaska, but
if I may be allowed to make the statement, I will say that, in
my judgment, this bill proposes to confer upon the proposed
Legislature of the Territory of Alaska powers equal to the pow-
ers of Congress and far in excess of any powers ever granted to
any legislature in the history of the Government. It proposes
to give unlimited power to the Legislature of the Territory of
Alaska to impose upon the officers appointed, from justices of
the peace up to the Federal judges, marshals, and United States
attorneys, any duties that it chooses to place upon such officers
that are not inconsistent with some law of Congress. Of course,
there is no law of Congress inconsistent with it: but it seems
to me it is giving pretty sweaping powers. The bill ought to be
very carefully guarded. I suppose the committee has fully con-
sidered the matter. :

Mr. LA FOLLETTE. I object to the present consideration
of the bill. I wish to have an opportunity to examine it with
gome care.

The PRESIDING OFFICER. Objection is made, and the bill
will be placed on the calendar.

Mr. PITTMAN subse ruently said: In behalf of the Committee
on Territories, I ask leave to withdraw the report on House bill
11740,

The PRESIDING OFFICER. Is there objection?
hears none, and it is so ordered.

INTERNATIONAL EXPOSITION OF BEA FISHERY INDUSTRIES,

Mr. LODGE. Tor the senior Senator from New York [Mr.
Roor]. who is obliged to be absent from the city, I report from
the Committee on Foreign Relations a joint resolution for swhich
I ask present consideration.

The joint resolution (8. J. Res. 151) authorizing the Presi-
dent to accept an invitation to participate in an international
exposition of sea fishery indostries was read the first time by
its title and the second time at length, as follows:

Resolved, ete., That the D’resident be, and is hereby, authorized to
accept an invitation extended by the Government of France to that of
the United States to be represented hy a delegate at an International
Exposition of Sea Fisheries, to be held at Boulogne-sur-mer, June 15 to
October 1, 1914: Propided, That pno appropriation shall be granted at
any time for expenses of delegates or for other expenses Incurred Im

connection with sald Cengress,

The Chair
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The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third readiug. read
the third time, and passed.

INTERNATIONAL CONGRESS OF CCOUPATIONAL DISEASES,

Mr. SUTHERLAND. I report from the Committee on Foreign
Relations a joint resolution authorizing the I'resident to aceept
an invitation to participate in the International Congress of
Occupational Diseases, for which I ask present consideration,

The joint resolution (8. J. Rtes. 152) anthorizing the President
to accept an invitation to participate in the International Con-
gress on Occupational Diseases was read the first time by its
title and the second time at length, as follows:

Resolved, efe., That the President be, and is hereby, authorized to
nccp|h an invitation extended by the Government of Austria-Hungary
to that of the Unityd States to be represented h{edeleqntes in an
International f‘nngroxs on Occupational Diseases, to beld at Vienna,
September, 1914 ; and the sum of $1,000, or so much thereof as may
be necessary. is herohg Fproprla.tcd to defray the expenses of partici-
pation by the United Sta

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the joint resolution?

There heing no objection, the joint resolution was considered
a8 in Committee of the Whole.

The joint resolution was reported to the Senate without
ainendment, ordered to be engrossed for a third reading, read
the third time, and passed.

INTERNATIONAL CONGRESS OF NEUROLOGY, ETC.

AMr. O'GORMAN. From the Committee on Foreign Relations
I report a joint resolution authorizing the President to accept
aa invitation to participate in the International Congress on
Neurology, Psychiatry, and Psychology, and I ask for its pres-
ent consideration.

The joint resolution (8. J. Res. 153) authorizing the Presi-
dent to accept an invitation to participate in the International
Congress on Neurology, Psychiatry, and Psychology was read
the first time by its title and the second time at length, as
follows :

Resolved, ete., That the President be, and is hereby, authorized fo
accept nn invitation extended by the Government of Switzerland to the
Government of the United States to be represented by delegates in an
International Congress on Neurology., Psychiatry. and {’syrholozy. to be
held in Berne, Switzerland, from September T to September 12, 1914 ;
and the som of $300, or so much thercof as may be necessary, is hereby
appropriated, out of any money in the Treasury not otherwise appro-
priated, to defray the expenses of participation by the United States.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the joint resolution?

There being no objection, the joint resolution was considered
as in Committee of the Whole.

The jeint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read

the third time, and passed.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. CUMMINS:

A bill (8. 5675) donating a bronze or brass condemned can-
non to Crocker Post, Grand Army of the Republic, at Des
Moines, Towa, for cemetery purposes; to the Committee on Mili-
tary Affairs.

A bill (8. 56706) granting an increase of pension to William
H. Sperry (with accompanying papers); to the Committee on
Pensions.

By Mr. BRISTOW :

A bill (8. 5677) to amend the act entitled “An act to provide
for the opening, maintenance, protection, and operation of the
Panama Canal, and the sanitation of the Canal Zone,” approved
August 24, 1912; to the Committee on Interoceanic Canals.

A bill (8. 5678) authorizing the Secretary of War to donate
to the Blue Post, No. 250, Grand Army of the Republic, Topeka,
Kans., three cannon or fieldpieces, to be placed in Rochester
Cemetery; and

A bill (8. 5079) to remove the charge of desertion against
Adam R. Harfzell (with accompanying papers); to the Com-
- mittee on Military Affairs.

A bill (8. 5680) granting a pension to Lyman . Tibbits (with
accompanying papers) ; to the Committee on Pensions.

By Mr. MYERS:

. A bill (8. 5681) to amend an act approved June 22, 1010, en-
titled *An act to provide for agricultural entries on coal lands " ;
to the Cominiftee en Public Lands.

By Mr. BRYAN (for Mr. FLETCHER) :

A bill (8. 5682) granting an increase ot pension to Catllerinﬂ
E. Prine; to the Committee on Pensions.

By Llr. RANSDELL:

A bill (S. 5683) to authorize the Secretary of the Navy to
certify to the Secretary of the Interior, for restoration to the
public domain, all reservations that are not needed for navai
purposes; (o the Committee on Naval Affairs,

By Mr., SHIVELY :

A bill (8. 5684) to correct the military record of Oliver C.
Rice and to grant him an honorable discharge; to the Com-
mittee on Military Affairs.

A bill (8. 5685) granting a pension to Martha I3, Reynolds
(with accompanying papers) ; to the Committee on Pensions.

By Mr. LEWIS:

A Dbill (8. 5686) granting a pension to Nnncy Matsel; to the
Committee on Pensions.

PANAMA CANAL TOLLS,

Mr. CUMMINS submitted an amendment intended to be pro-
posed by him to the bill (H. . 14385) to amend section 5 of
an act to provide for the opening, maintenance, protection, and
operation of the Panama Canal and the sanitation of the Canal
Zone, approved August 24, 1012, which was ordered {o lie on the
table and be printed.

DONATION OF CANNON.

Mr. McLEAN submitted an smendment intended to be pro-
posed by him to the bill (8. 5495) authorizing the Secretary of
War to make certain donations of condemned eannon and cannon
bails, which was ordered to lie on the table and be printed.

Mr. DU PONT submitted an amendment intended to be pro-
poged by him to the bill (8. 5495) authorizing the Secretary of
War to make certain donations of condemned cannon and cannou
balls, which was ordered to lie on the table and be printed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. GALLINGER submitted an amendment propoging to ap-
propriate $50,000 for defraying the expenses incident to the
Fifteenth International Congress against Alcoholism, to be heid
in the United States in 1915, ete,, intended to be proposed by him
to the Diplom:autic and Consular appropriation bill, which was
referred to the Committee on Appropriations and ordered to
be printed.

Mr. ROOT submitted an amendment intended to be [1!'0[)039:].
by him to the river and barbor appropriation bill, which was
referred to the Committee on Commerce and ordered to be
printed.

Mr. JONES submitted an amendment proposing to appropri-
ate $200.000 for building slip and equipment at the navy yard,
Puget Sound, Wash.,, intended to be proposed by him to the
naval appropriation bill, which was ordered to lie on the
table and be printed.

Mr. JAMES submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill, which
was referred to the Committee on Commerce and ordered to
be printed.

EMELIE SMITH,

Mr. NELSON submitted the following resolution (S. Res.
378). which was read and referred to the Committee to Audit
and Control the Contingent Expenses of the Senate:

Resolved, That the Becretary of the Senate be, and he is hereby,
authorized and directed to R”' out of the contingent fund of the Sen-
ate. to Emelie Smith, mother of IZli Smith, late a messenger to the
Committee on the Five Civilized Tribes of Indians a sum equal to six
months’ salary at the rate he was receiving by law at the time of his
death, said sum to be considered as including funeral expenses and all
other allowances,

ADMINISTRATION OF THE GENERAL LAND OFFICE.

MF. MYERS. 1 have received the manusecript of an ex-
tremely interesting pamphlet on the history and ndministra-
tion of the General Land Office, by Francis H. White, pro-
fessor of history in Pomona College, Claremont, Cal. I desire
to have the manuscript printed as a Senate document, and I
ask that it be referred to the Committee on Printing with the
view to having it published as such.

The PRESIDING OFFICER. The matter will be referred to
the Committee on Printing for action.

CRIMINAL PROCEDUEE IN ENGLAND,

Mr. GORE. I desire to have printed as a public decument a
report of the special committee representing the American Bar
Association appointed to investigate the English criminal law
procedure and to recommend important reforms in' American
criminal law procedure. I psk that the report may be re-
ferred to the Committee on Printing with a view to having it
printed as a public document.
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The PRESIDING OFFICER. The report will be referred to
the Committee on Printing for action.

BANKING AND CURRENCY.

The PRESIDING OFFICER. Morning business is closed.
* Mr. SHAFROTH. Mr. President, some time ago, in criticism
of the administration of President Wilson, a Sepator, in refer-
ring to the banking and currency bill passed during this Con-
gress, said:

Th
Sadking Tutorats|

If that statement were true it would indeed be a serious accu-
sation. It is therefore important to inquire as to the verity of
the statement. Mr. A. B. Hepburn, chairman of the board of
directors of the Cliase National Bank, of New York City. per-
haps more nearly than any other man in the United States,
represents the sentlment of the bankers of Wall Street. His
contentions, therefore., may be considered as voicing the senti-
ment of the New York bankers.

BANXEERS WANTED 1 CENTRAL BANE, BUT 12 WERE ESTABLISIIED.

Mr. Hepburn was also chairman of the conference of the
American Bankers' Association, which met in Chicago on Au-
zust 22 and 23, 1913, and in his opening address contended for
one ceutral bank, saying:

“‘hg should not the law create one central bank, which should have
branches wherever there fs commercial need for them? Buch a plan
would be acceptable, less cumbersome, more certain in operation, and
far more efficlent.

The American Bankers® Association was in favor of a central
bank, but contended for not more than five Federal reserve
banks if it was impossible to restrict the number to one. At the
Chicugo conference this was the resolution unanimously adopted :

It is the sense of this conference that one Federal reserve hank. with
as many branches as the commerce of the counlry may require, would be
most efective; but if this be not obtainable, we recommend that as few
Federal reserve banks be established as possible and mot more than a
total number of five,

Was it * an abject surrender to Wall Street and the banking
interest ” when the Congress determined, over their protest, that
not less than 8 nor more than 12 Federal reserve bunks should
be established?

Why did Wall Street want one central reserve bank? Tt knew
that as New York was the financial center of the United States,
in all likelihood the one bank would be established in that city.
It knew from past experience that the concentration of such
enormous wealth in one city would perpetuate in Wall Street
not only the control of the banking interests of the United States
but also the power to control nearly every large new railway,
eommercial, and industrial enterprise to be undertaken in this
eountry.

The hearings before the Pujo committee demonstrated that
the large banking concerns of New York City are so connected
by interlocking directorates, by ownership of stock, and by
gentlemen’s ngreements that it fs almost impossible for new,
Jegitimnte enterprises of any muagnitude to be floated without
the consent of the great New York bankers. The men owning
the stock of the big banks of New York have large holdings in
thie great transportation, commercial, and industrial corpora-
tions of the United States. Any application for the financing
of a competing euterprise, however meritorious, is often turned
down by the bankers of New York because of the competition
which will be crented with the corporstions in which they are
interested, and thereby these great banks prevent the develop-
ment which is so necessary to the upbuilding of our country.
So long as there would be one central bank, this immense finan-
cial power could be wielded, as it heretofore has been, in the
interest of those banks whose directors and stockholders are
interested in or control the great transportation and industrial
corporations.

The Wilson administration objected to the continnation of
this power in Wall Street. It insisted that this concentration
of wealth should be divided, so that there could be competing
centers in the matter of banking and of the financing of new
enterprises throughout the United States; that the hundreds of
millions of reserves of national banks of the country should no
longer be concentrated in New York. It therefore determined
that there should be 12 Federal reserve banks; that the juris-
diction of the Federal reserve bank at New York should be
limited. so that in that section at least three Federal reserve
banks should be the centers of the great financial wealth of
that portion of the country. A Federal reserve bank at Boston,
with jurisdiction covering New England, and at Philadelphia,
with jurisdiction covering Pennsylvanin and New Jersey, should
go divide this immense power which Wall Street has had that
the banking centers of Boston and Philadelphia could compete
with New York in the financing of new enterprises in the

abject surrender to Wall Street and the

United States. It determined that the reserves In each of the
12 districts should be kept at the Federal reserve bank of that
district; in ether words, that the moneys should be kept where
they belong—at home. i

Was that action the Wilson administration *an abject
surrender to Wall Street and the banking interest"? If doing
directly contrary to the expressed desires of Wall Street and
the banking interest would irdicate anyvthing, it would be that
the Wilson administration was determined to curb this power
In Wall Street, which has strangled so many- new, meritorious
enterprises.

THE BANKERS JBTECTED TO THE COMPULSORY REQUIREMENT OF THE BILL,
BUT FAILED TO GET MODIFICATION.

Mr. Hepburn and the bankers objected strenuously to what
they termed the coercive fenture of the bill, which provides
that if any national banking association shall “ fail within one
year after its passage t« become a mewber bank. r fail to com-
ply with any of its provisions applicable thereto. all of the
rights, privileges, and franchises of such associntion sranted to
it under the national-bank act shall be thereby forfeited.” If
there was one provision of the bill above another which met the
united opposition of both Wali Street and the bunking interest
it was thiz compulsory feature.

. Mr. F_e'shls Wade, ona of the delegates from the American
Bankers' Associntion, who appenred before the Committee on
Banking and Currency of the Senate, nsed this lnnenage:

Again, to many of us, and T admit [ am one, this bill Is repulsive 3
it Is n forced measnre. a forced bill. the iike of which was never put
upon the statute books of any nation, where yon say to men In the
national banking system at this late day,  You must suohseribe to this
doctrine ; take this stock: give up 10 per-cent « your capital and 50
per cent of your re=erve money, or you must go ont of bnsiness or out
of the natiomal banking system ' sentlemen, that does not appear to
me to be the spimt of the American people; it does not appear to me to
be in accord with Democratie principles.

Nearly every banker who appeared before that committee
protested against what they termed the compalsory require-
ment to surrender their charter or join the system crented hy
the act. In the resolution prepared by Mr. A. B. Hepburn the
following represents bis view, and no doubt the view of Wall
Street :

Resolved, That, considering these nrovisions collectively, we regard
the measure as an attempt to force the national banks to contribute the
capital and deposits in the Federal reserve hanks. and we helieve that
the directors of the pational banks. appreciating their respansihility in
a fiduclary ecapacity to thelr stockholders and depnsitors. will not bhe 5o
codrced until they have tested In the Supreme Court of the U'nited States
whether or not such coercion s a violation of the Afth amendment of
the Constitution of the ['nited Stafes nrohib ting the taking of property
for public use without just eompensation: and we further believe that
even If it shonld he decided by the Supreme Conrt that it iz not a ron-
stitntional violation the national banks of the country ecould not herome
parties to a hanking system that proposes snch revolntionary Interfer-
ence with the eatahlished credite now existing hetween the puhlic and
the mational banks by t!'» practieal approprintion of one-third of all
the actual money now in their possession. which Is ta he placed entirely
bevond their confro:i, hoth as rezards ife managzement and Its nse as
valld reserves azalnst their deposits, exeept In =0 far as the advice of
the Federal advisory council might influence the action of the Frderal
Reserve Board, which, under the conditions and restrictions surrounding
it, conld not be made effective,

The bill as passed provided that the national hanks surrender
their charters unless they enfer the system within one yenr.
Was that “ an abject surrender to Wall Street and the bauking
interest "' ?

Mr. WEEKS. Mr. President

The PRESIDING OFFICER (Mr., Savrseury in the chair).
Does the Senator from Colorado yield to the Senator from Mas-
sachusetts?

Mr. SHAFROTH. T would rather finish this, and then I shall
be glad to rield to the Senator from Massachusetts.

This compulsory feature, thongh apparently harsh. was abso-
lutely essential to the accomplishment of the beneficent purposes
of the bill. To have permitted the national Lanks to join or
retire from the system at will would bave serieusly impaired,
if not destroyed, the success of the measure. It would have
created two classes of national banks, one acting independently
of and the other under the Federal reserve system. yet einch
bearing the name national bank. It would have been confusing,
if not deceiving, to depositors who might intend to deal with
the bank having the advantages of the Federal reserve systeni.
It was not a breach of good faith, beciuse the national-bank act
under which all national banks were incorporated provided that
the right to amend. alter, or repeal the act is expressly reserved.
THE BANKERS INSISTED THEY SHOULD HAVE THREE MEMBERS OF THH

FEDERAL RESERVE BOARD ; THEY SECURED NONE.

The delegation representing the Ameriean Bankers' Associa-
tion insisted that they should have three members on the Fed-
ernl Reserve Board. Mr. Festus Wade, in his presentation of
the claims of that association, used this language: _

Gentlemen, the doty assigned to me is te try to explain to you why
there should be no compulsion in requiring the national baaks to join
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reserve associntions in a year and why we think we should have.repre-
sentation on the Federal board of control, = ¢ =®

But we can not conceive that it can be right that we should be called
upon to put up this vast sum of money without representation.

In the testimony of Mr. James B. Forgan, president of the
First National Bank of Chicago, Ill., the following colloguy took
place:

Senator SHA¥VROTH. Mr. Forgan, the representation on the Federal
Reserve Board which your conventiion has recommended—does it mean
that the persons representing that interest sball be engaged In banking?

Mr. Fomoaw, Yes, sir; that it be left to the banks to appoint them,
nﬂd. ollf course, they would be llkely to appoint bankers from among
themselves,

Senator Smarrori, And you ask for three members upon the board?

Mr. IForaaN., Three; yes, sir.

When the bill was passed it contained a provision that the
members of the Federal Resarve Board should be appointed by
the President, and that no person engaged in the banking busi-
ness should be eligible to serve. Was that * an abject surrender
to Wall Street and the banking interest "?

Tha reason members of the Federal Reserve Board should not
be permitted to be interested in banks, either ns officers or stock-
holders, is because it places them in incompatible positions. The
Federal Reserve Board is vested with the power to determine
the rate of discount of commercial paper. High rates of inter-
est wounld be favorable to the banks but not to the people. Thus
they would have a direct financial interest in the very orders
they would make as members of the Federal Reserve Board.
When rates of discount rise or fall stocks and bonds are imme-
diately affected. The knowledge on the part of the members of
the Federal Reserve Board that the rate of discount will be in-
creased or diminished would give their banks Immense advan-
tage on the exchange in buying or selling bonds and stocks.

THE BANKERS OBJECTHD TO THE FEDHRAL RESERVE BOARD HAVING THE
POWER TO REMOVE CLASS B DIRECTORS OF THH FEDMEAL RESERVE BANKS,
BUT WITHOUT AVAIL.

Of course, the bankers who appeared before the Senate Com-
mittee on Banking and Currency objected to the Federal Reserve
Board having the power to remove directors of class B of the
Federal reserve banks. Mr. Wexler, vice president of the
Whitney Central National Bank, of New Orleans, La., expressed
that objection in these words:

We next come to the provision of the bill, as drawn, that provides
that the directors of class B, namely, those elected to represent the agri-
cultural and commercial interests of the country, may be removed by
the Federal Reserve Board if it is found that Ehey do not ?roperl:r
represent the agricultural and commercial interests. Thils provision Is,
in our opinion, fraught with considerable future embarrassment, if not
possible danger. These particular directors, known as directors of
class B, will be in constant fear of removal, and upon every loan upon
which they will be called to vote they will naturally be Influenced as
to how the Federal Reserve Board will look upon their action, instead
of belng governed entirely by their sound judgment as to whether or
not they should pass favorably or adversely upon the gart[cular propo-
:jltiou. =s lt I‘s presumed that they will want to hold thelr posi-

ons.

We take the position that as the directors of class A and of class B
have been elected by the shareholders of the Federal reserve banks
they should only Le removed by these shareholders.

When the bill was enacted it provided that the Federal Re-
serve Board should have the right to remove directors of class
B of the Federal reserve banks. Was that “ an abject surrender
to Wall Street and the banking interest ?

THE BANKS OBJECTED IN VAIN TO THE POWER BEING VESTED IN THR
FEDERAL RESERVE BOARD TO BEQUIEN ONE FEDERAL RESERVE BANK TO
DISCOUNT THE PAPER OF ANOTHER.

The bankers objected strenuously to giving power to the Fed-
eral Reserve Board to require Federal reserve banks of one
distriet to rediscount the paper of other Federal reserve banks.
They contended that a board appointed by the Precident and
composed of men who are not engaged in banking might by its
orders cripple and injure the Federal reserve bank of one dis-
tri:t to the adv ntage and benefit of that of another district.
Yet, notwithstanding their oppesition, when the bill was passed
the provision objected to was incorporated in the act. Was
that * r;n abject surrender to Wall Street and the banking in-
terest "

There were good reasons for the vesting of this power in the
Federal Reserve Board. If one Federul reserve bank should
have a large surplus of eash, and another, though possessed of
a great quantity of prime commercial paper, be short of cash,
why should not an impartial board have the power to compel
the locked-up money to be sent to where it is needec as long as
there is no objection to the securities offered? It would relieve
a stringency in the money market in one district and prevent a
redundancy of the currency in the other. It would accelersate
commerce, and thereby be of vast benefit to the people.

THE BANKERS DESIRHD A PROVISION THAT INTEREST SHOULD BH PAID ON
THRIR BESERVES, BUT THEIR REQUEST WAS DENIED,

The committee from the convention of the American Bankers'
Association wanted a clause in fhe bill which would provide

that interest should be paid on their reserves. The resolution,
prepared by Mr. Hepburn, was as follows:

The provislon that no interest is to be pald by the Federal reserve
banks upon any deposits, except those of the United States and except
such as the national banks may receive under the provision in connec-
tion with the division of earninga. whereby 40 per cent of the earnings
in excess of 5 per cent to be paid them on their capital-stock Invest-
meni, is (¢ be pald to the member banks in proportion to their annual
average balances with such Federal reserve banks, is most objectionable,

Of course it was objectionable to the bankers that the money
which they were required to deposit with the Federal reserve
bank should draw no interest when they had been getting 2 per
cent interest from the banks of New York for such deposits. It
was quite natural that they should object most strenuously;
but when the bill was passed there was no provision that in-
terest should be paid to banks on the deposit of their reserves
with the Federal reserve bank. Was that * an abject surrender
to Wall Street and the banking interest”?

The Congress further determined that instead of allowing
national banks 40 per cent of the earnings in excess of L per
cent on their capital-stock investment the Federal reserve
bank should not be made a profit-making coneern; that a_ profit-
making bank would of necessity pursue a policy of high rates
of interest, in order to swell its dividends, to the detriment of
the borrowing public. The Wilson administration. knowing
that the national banks in the United States made on the
average a profit of over 11 per cent per annum on their capital,
and that the Bank of England and the Bank of France each
made even greater profits, it was determined to inecrease the
amount to be paid on the capital-stock investment to 6 per
cent and to cut out entirely as dividends the 40 per cent of
the earnings referred to in the bill. As the bill was enacted
there can be no such thing as enormous profits accruing from
the establishing of high rates of interest.

The salaries of the officers and employees of the Federal
Reserve Board and Federal reserve banks, as well as the other
expenses of the system, are not paid by the Government, but
are paid from the receipts of the Federal reserve banks.

THE BANKERS WANTED THE CURRENCY To BE ISSUED BY THE BANKS;
THE ACT PROVIDES IT SHALL BE ISSUED BY THE GOVERNMENT.

Wall Street and the banking interest desired the currency
to be issued by the banks and not by the Government. Nearly
every banker who appeared before the Banking and Currency
Committee tried to show that it was detrimental to the Gov-
ernment to issue currency, unless it was covered dollar for dol-
lar by gold, and that it would be better for the Government
to have the currency issued by the banks. The issnance of
currency is the exercise of a governmental function; the qunan-
tity issued determines to a large extent the price of every-
thing that money will buy. To vest that power exclusively in
the hands of one or of a few banks would, therefore, subject
the people of this country to an inflation or a contraction of the
currency, dependent upon the will of the large moneyed in-
terests, A bank currency can nof, in the nature of things,
be as sound and as safe from depreciation as currency issned
by the Government, which has the taxable property of the
entire Nation to uphold it.

The people want a currency concerning which there ean be no
question. The currency provided in this act has so many safe-
guards that it bas been calculated the chances of loss to the
Government in the issnance of each dollar do not exceed one in
one quintillion times, and to the holder no chance whatever.
No bank currency can possibly be so secured. The administra-
tion determined, therefore, that the eurrency issued should be
the direct obligation of the Government, secured by prime com-
mercial paper bearing the indorsement of a solvent maker, of a
solvent acceptor, of n solvent member bank. and of a solvent
Federal reserve bank. The contingency of the failure of each
of these obligors within the same 90 danys—the life of the com-
mereial paper hypothecated—is so remote as to make it infini-
tesimal. When Congress refused the reguest of the bankers to
make this a bank currency, was that *an abjeet surrender to
Wall Street and the banking interest "?

WALL STREET COXTENDED FOR THE ABSOLUTR RETIREMENT OF THE NA-
TIONAL-BANKE XNOTES AXND THE SUBSTITUTION OF THEIR 2 PER CENT
BOXDS BY 3 PER CENT BONDS, BUT WITHOUT AVAIL.

The bankers of Wall Street and the banking interest insisted
upon an absolute retirement of the national-bank notes. and
wanted the Government to issue 3 per cent bonds to take up the
2 per cent obligations securing bank circulation. To be sure, it
would be to the interest of national banks to substitute their 2
per cent bonds now securing paper circulation with 3 per cent
bonds of the United States. It would be equivalent to making a
present of $7,000.000 a year to the banks, and if the 3 per cent
bonds ran for 20 years, it would be equivalent to making a
present to the banks of $140,000,000. The bankers wanted this

ey
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retirement of the mational-bank notes to take place within 20
years, an equal amonnt te be withdrawa each year. The effect
of such retirement would be a contraction of currency to the
exteut of thirty-five to forty millions of dollars every year, unless
the currency issued on the 90-dny paper hypothecated would be
perpetually renewed and remain in circulation. Of course such
retirement would bave o tendency to make money dearer, but it
would be reflected In increased rates of interest upon all of the
people in the country. Whenever money becomes scarce interest
gets high. The act as passed gave to the discretion of the
Federal 1teserve Board the retiring of any of the national-bank
motes, prehibiting. however, the retirement under any cireum-
stances of wore than $25.000.000 a year; it also provided that
Tedernl reserve bank notes might be issued in lien of the retired
mnational-bank notes. The bankers were violently opposed to this
provision. Was that “an abject surrender to Wall SBtreet and
the banking infterest ™7

WHE BANKELRS UNGED A IIGH MINIMUM GOLD RESERVE, DUT FAILED TO

GET 1T,

Wall Street and the banking interest wanted a gold reserve
of 40 per cent of all notes issued under this system by the
Government, and insisted that this reserve should never, in any
event, be reduced below 334 per cent. The requirement of a
large minimom gold reserve has the efleet of nmking a greater
strain upon the gold of the worll. The banks of the nations
have a system of replenishing their gold reserves by incrensing
the rate of discount, that is. the rate of interest. Such action is
exceedingly seriens, because it controls the interest rate to all
the borrowing public. The Bank of England, in order to get
gold, raises the rate of discount, which produces a mevement
of credits to England, and thereby a flow of internntional
money—geld—to settle balances. It is drawn from France,
Germany, and other countries, -and sometimes from the United
Btutes. Frunce, to readjust the balance—to get back the gold
which she has lost by reason of the Bank of England increas-
ing the discount rante—must raise her rate a little higher, in
order to attract money from England nnd other conntries: (ier-
many, finding her gold is being depleted by the increased rate
of interest in France and England., must raise her mate of dis-
count still higher, to recover the gold which she has lost. Thns
this competitive bidding for the purpnse of attracting gold
results in enormons increnses in the interest rites in all the
countries of the world. Whatever ranises the rate of interest
in o eommtry is directly to the advantage of the banks. There-
fore it was not surprising that Wall Street wanted to have
established as large a minimom gold reserve as pessible, that
the strain on the gold of the world would be increased, that 1he
bidding for gold swould not be checked, and that the rate of
interest would continue to rise,

The act as passed provided for a maximum 40 per cent gold
reserve, but with the power to reduce that reserve from 40 to
324 per cent, simply upon the payment of net to exceed 1 per
cent per annum additionnl interest by one desiring gold. Then,
instend of having a 33} per cent rigid minimum gold reserve.
the act provides that it may be decreased below that point by
the payment of a pennlty of 14 per cent Increase of interest per
annom upon every 23 per cent decrease in the gold reserve.
Thus, so long as the gold is in the Treasury of the United States,
no mnn oeeding gold can be deprived of it if be is willing to
comply with the terms of the act as to secmrity and as to the
payment of the increased rate of interest. Was that *“ an abject

' surrender to Wall Street and the banking interest "?

WALL STREET OBJECTED TO THE CURRENCY BEING REDEEMABLE AT 'THE
FEDERAL RERERVE BANKS IX AXNYTHING BOT GOLD.

Wall Street and the banking interest wanted the notes of
the Government redeemnble in gold aione, not only a the Treas-
ury of the United States, but also at each of the Federal re-
serve banks. The direct effect of such requirement would have
been to create the necessity for much larger redemption funds
than if the notes had been redeemsble in gold enly at the Treasury.
Redemption in gold alone at each Federal reserve hank would
have created against the Government's needs 12 distinet com-
peting points for the acquisition of gold, and much more gold
than the minimum requirement would naturally have been held
by each bank. The result of such a policy would have heen
to increase the strain uwpon gold with all the effects which I
have just described. The banks were not socressfal, and no
gold reserve is required to be kept in the banks for the pur-
pose of redeeming the currency. But the banks are required
to furnish the gold to the Treasury with which to meet all
of the notes issued by the Government under this act.” Under
the law heretofore it was necessary for the National Govern-
ment to maintain the gold reserve with which to redeem the
greenbacks, and when such gold was acquired and it was
drawn eut by the banks the Govermment had fo replenish the.

-

same by buying more gold; thos {kere was created what in
1893 was called an endless-chain demand upon the gold of
the Treasury. There is ©o longer any danger of such an end-
less chain being worked on the Treasury., because the green-
backs are now of such small denominstions and so seattered as
to make it impracticable to gather them for redemption. There
can be no endless chain against the Treasury as to the notes
authorized by this act, because the Government would immredi-
ately notify the banks to make good any depletion of the gold
reserve, and thus under this act we now have an endless
«chain agneinst the banks instead of the banks having an end-
less chain agninst the Government. Was that “an abject
surrender to Wall Street and the banking interest"? These
inctances of the refusal of their demands show conclusively
that the passage of the banking and currency act svas not a
surrender to them, but was meant to be a curb upon Wall Street.
The act was Intended to create a sound banking system. to keep
reserves ne:dr home, to stimulite commerce. to facilitate the
means of financing new enterprises, to make the moueys of
depositors safe, and to decrease the rates of interest to the
people, with all the blessings that would flow therefrom.

Three great benefits will result from the passage of the bank-
ing and currency zct :

First. The concentration and mobilization of reserves, which
can be untilized when there is a stringency in the money market
or when a panic is imminent, and thereby the mouney of the
depositors made more secure.

Previous to the passage of this act most of the reserves of
conntry banks were required to be kept in the 315 national banks
of the 47 reserve cities of the Union. There are three central
reserve cities. namely, New York, Chicago, and St. Louls, con-
taining 52 national banks. The banks in the reserve cities were
required to keep most of their reserves in the banks of these
three central reserve cities. Under this act there is a concen-
tration of these reserves from 367 banks in reserve and central
reserve cities to 12 Federal reserve banks, situate in 12 different
parts of the eountry, each of the Federal reserve banks having
a prescribed territory for its business and each being reguired
to leok after the interests of and prevent runs upen the bauks
of its own district. These reserves, even if no .other bauks
than the natienal banks come into the systeuw, will amount to
$450,000,000. The capital subscribed to the Federal reserve
banks will be more than $100.000,000. The deposits by the
United States Treasury in the Federal reserve banks will
amount to $250,000,000. Thus there will be concentrated in
these 12 Federal reserve banks about $800,000.0C0. With snch
a large fund from which to advance money to banks there will
be a confidence instilled in their stability which will disconr:ige
withdrawals of deposits from the same and prevent runs upon
all solvent banks, and with the strict inspection required by the
provisions of this act there should hereafter be no such thing
us a disastrous panie.

Second. The establishment of a discount market for commer-
clial paper.

Heretufore there has been no market for such paper except
that which eeuld be established by applying te a bank with
which a person might be accustome:d to deal. But the diticulty
of that situution has been that when there wis a stringeucy
in the money market it affected not omly the country b:anks,
where drafts would be discounted, but affected the very banks
in the Teserve cities and central reserve cities, which beld the
reserves of the country bsnks. The locking up of the muney
with which to redeem deposits in the country banks produced
the snme result in the reserve city banks and In the three cen-
tral reserve eity bunks. Under this act a ¢nstomer of a national
bank can get his drafts discounted, because the national bank
cian, whenever it wants the money upon those drafts. guarantee
the payment of the same and cash them at the Federal reserve
bank. If in time of stress the Federal reserve hank pays out
all the reserves, it can still get money with which to ensh such
drafts by depositing with the agent of the Federal Guvermment
the very drafts drnwn by the customer of the nativnal bauk,
which have been discounted by the Federal reserve buuk, and
by depositing the gold reserve required.

Thus a perfect discount market is created, and no bank need
close its doors ns long as it has good paper within its vaults,
which it can disconnt at the Federal reserve bank. The crea-
tion of a discount market, therefore, will he of inestimnble ad-
vantage to prevent rums opon banks nnd the disasters thal re-
sult from panies. which not only affect the banks nnd the de-
positors of the banks, but also the value of all persunal and
real property in the country.

Third. The issnance of an elastiec currency by the Govern-
ment to meet the demands of commerce, as long as prime com-
mercial paper, bearing the indersement of the muker, the ac-
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eeptor, the national bank, and the Federal reserve bank, to-
gether with the gold reserve, can be presented to the Nationul
Govermment.

Whenever there is a stringency in the money market the
banks will forego the lntersst on their drafts in order to get
money with which to meet the demands of their depositors, but
whenever mouey is sbundant the banks will no longer discount
paper with the Federal reserve bank and thereby lose the inter-
est which they gain by holding the paper of their customers.
This prodnces an automatie regulation of the supply of the
money of the country. It provides for the expansion snd can-
traction of the currency according to the needs of connnerce.

It is said that the losses to the people of the United States
caused by the panic of 1907 were equal in amount to that which
would recult from the destruction of everything upon a strip of
land 100 miles wide extending from the Atlantic to the Pacific
Ocenns. This panic was due to want of confidence, of unrea-
sonable fear as to the stability of the banks, when they were
perfectly solvent; and yet people had to saerifice stocks, bonds,
and other proparty in order to obtain money with which te meet
their obligations. This legislation will prevent runs upon sol-
vent banks, make the money of depositors secure, reduee the
rates of interest to the people, and create an upward movement
in commerce and Industry. .

The effect of the banking and currency act was felt in finan-
cial cireles from the very day of its passage. 1t snrely averted
a panic which was then imminent. For a nmwber of months
the bauks hadd been curtailing their loans and increasing their
reserves so as fo weather the threatening storm. Such action,
instead of allaying the feeling of distrust, inereased it. In faet,
runs npou sowe banks in a number of cities had already begun.
When the act was passed, which gave assurance of the policy to
be pursued as to cashing conunercial puper and suppiying a
eurrency to meet the needs of trade, almost instantly contidence
in the banks to .aeet the demauds of depositors was restored
and money became easy. In a few weeks all appearance of
panic disappeared, bunks begnn increasing thelr loans instead
of locking up thelr money, and thus the pamiec w=s averted.
The relieving of the tight money murket has been felt in lower
rates of interest, which have uffected the price of stocks and
bonds. Of the stocks of 63 eorporations quoted in the list of
Eeury Clews & Co., of New York City. all but these of 10 eom-
panies show an increase over their low prices of 1913. If, by
reason of the anticipation of what will be acecomplished by the
bauking act, such great results have been accemplished. how
much greater will be the achievement when the $300.000,000
becomes available for the discount of cominereial paper.

With, first, the centralization and mobilization of these great
reserves; seeond, the estublishment of a discount market for
the eashing of all prime commercial paper; nnd, third, the
creation of am elastic eurrency which automatieally expands
and contracts with the demands of commerce, thisact will estab-
lish a finawcinl palicy which will produce innnwerable benefits to
the people and be recognized ns oue of the greatest constructive
measnres ever enacted by the Congress of the United States,

1 now would be pleased to yleld to the Senater from Massa-
chusetts | Mr. WEEKS].

Mr. WEEKS. The Senator has taken a casual remark made
by some Senator mere than five months nge, when we were sit-
ting here from 10 o'clock in the morning until 11 o'clock at
night, because it was said to be absolutely necessary to puss a
bauk hill at once, as a medjum for his remarks.

1 am guite in agreement with the Senator that the passnge of
this bill was not a surrender to Wall Street or State Street or
any other street or to any erther inrerest.  Therefore, as far as
that is concerned. there need be no contreversy.

Rut I want to ecall the Senater’s attention to the fact that
he suggests in beginning his remarks that it was the purpose of
those who favored a single bank that that bank should be le-
cated in Wall Street or in New York City.

Mr. SHAFROTH. No; I said that the bankers.of New York
expected it to be located there,

Mr. WEEKS. I do not think any banker expected it to be
located in New York. It was not the purpose of the Monetary
Commission that it sheuld be loeated in New York. but in
‘Washington, and 1 have never beard a word of ftestimony from
anyone that a central bank should be located anywhere else
than at the National Capital.

Mr. SHAFROTH. Of course, there was no reason for the
discussion of that question. because the committee and also the
Congress had before it a bill which provided for not less than
8 nor more than 12 banks; but they wanted 1 bank. and, that
being the financial center, it would be the natural place to loente
the 1 bank. It seems to me that that must have been in the
mwind of every banker of the United States.

Mr. WEEKS. My, President, it avas not in the mind of any
banker ic the United States or anybody connected with banking
legislation.

Mr. SHAFROTH. New York did get one and Washington
did not get any.

Mr. WEEKS. The Senntor also reflects on bankers beenuse
they were opposed to the compulsory fentures of the bill. espe-
cially to Wall Street bankers, as he terms them., As a1 mutter
of fact, there were three New York City bunkers whe appe:red
before the Banking and Currency Committee, Oune of them,
Mr. Vanderlip, president of the Nationnl City Bank. testified in
favor of the compulsery feature and distinetly sald that if we
were going to adopt a bill shmilar to the ene under consideration
there was nothing else for us to do.

Aneother of the bankers who appeared from New York was
Mr. Cannon. president of the Fourth National Bank, whe dis-
tinetly testified in favor of the compulsory features of the bill,
I de not remember Mr. Gibert's testimony on that subject. if
he offered any; but it ean not be charged that Wall Street
bankers or those located in the neighborhood of Wall Street
oppused the compulsory featnre, becanse they did not.

Mr. SHAFROTH. I presume that the authoritutive state-
ment on the subject would be what the committee representing
the American Bankers' Associntion presented to the Bunking
and Curvency Committee as their idea and as their claim,
They vociferated most strenvonsly against heing forced into a
system, and one person stuted that they would contest it in the
Supreme Court of the United States, sand thut even If the court
beld that it was not a vielation of the fifth amendment of the
Constitution, they weu'd not enter the system under those
circumstances. That represented the sentiment of this great
American Bankers' Associntion. Individual banks. such ss the
Benator refers to, may have had n different idea. They may
~ave had their views thereon modified after knowing the com-
mittee was going to report against the proposition which they
had been coutending for. »

Mr. WEEKS. What the Senator says is trne to this extent:
The committee representing the American Bankers Associntion
appeared before the Banking and Currency Cammittee of the
Senate in the early days of the hearing. The bill had in the
meantime been very greatly modified and changed, so that
those who testified in the early days were considering a dif-
ferent proposition from the one finally before the committee.
There was ample reason for taking the position which the
bankers later in the hearing did take, and among them Mr,
Vanderlip and Mr. Cannon.

Furthermore, I want to say that Mr. Vanderlip was ane of
those who advoeated the redisconnting of paper by other re-
serve banks. He said that it would be neeessary, if we were
going to have more thau one bank to compel a rediscounting
for one bank by another in ease of an emergency.

Mr. SHAFROTH. That is likely trume in the case of Mr.
Vanderlip, but I am sure that a majority of the bankers pro-
tested ngninst that.

Mr. WEEKS. They did in the earlier days of the hearing, but
not in the later days of the bearing. swhen the bill had been so
modified through the efforts of the Seuator from Colorado and
oi;lna-mi !tlhat it looked as if we were really going to get a work-
able bill.

I gimply inject these comments. becanse T know., as everybody
knows, that Wall Street Is a good term to conjure with when
we want to appeal to_the unthinking. As a matter of faet,
Wall Street is not a loaner of money, Wall Street is a bor-
rower of money. The Semnator has suggested thut Wall Stresg
wunted to keep the rates up, because they could make more
money by doing it.

Mr. SHAFROTH. They pay 2 per cent interest om it aund
then lend it ont at 6 per cent.

Mr. WEEKS. They borrow the money and want to keep the
rate down, I simply eall artention to the faet that the Senator
mixes up the banks of New York and large centers with what
is really Wull Street. He may condemun one in his mind, but
he is condemning the other by his voice. He shonld diserimi-
nite between Wall Street as an exchange center and the banks
represented by Mr. Vanderlip. Mr. Canwon, and others, whe
eane here and materially assisted us in fruming the bill which
is now on the statute hooks. .

Mr. SHAFROTH. To say that Wall Street is not a lender of
money seems to wme ridiculons. We know from the eapitaliza-
tion which they have in ihvse banks, the amount of deposits
that are made, and the amount of loans wade there that they
are the greatest lending institutions in the entire world.

It is true they borrow money. as every bank does; but they
have a system by which they borrow at such a low rate and
lend if out at such a good rate—I will not say high, because it
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is controlled by the supply and demand—that to say they are
not lenders of money seems to me to be absurd.

Now, the Senator says that Wall Street is a good word to
conjure with. I must say, Mr. President, that it was not my
words that formed the subject of the discussion of this matter.
The statement was made by a Senator on the floor of this Cham-

" ber. and In it he used the exact language I have quoted. It was
my purpose and my object to show that from the proceedings
which occurred before the Banking and Currency Committee it
was not a surrender to-Wall Street, and I hardly believe that
any member of the committee so believes.

The Senator says that this was a casual remark of somebody
made five months ago during the heated discussion of the bank-
ing and euarrency bill. That is a mistake. The fact is that it
was dellvered here upon the anniversary of the first year of the
Wilson administration, three months after the banking and
currency bill had been passed, and not only so, but it was a
written speech, a speech made after due deliberation. Conse-
quently it ean not be said that it was the word of some person
who in the heat of discussion uttered something which he really
did not intend to say.

It seems to me these facts demonstrate—and I do not believe
there is a member of the Banking and Currency Committee
who will say otherwise—that this is a measure that has infinite
good in it, and its passage was not a surrender under any cir-
cumstances to Wall Street or the banking interests, We believe
that great good will result from its enactment.

Mr. BRISTOW. My, President. I have listened with interest
to the remarkable address which has just been delivered by the
Senator from Colorado in a frantie effort apparently to convince
himself that the currency bill was not a surrender to Wall
Street, and in order to controvert that proposition he has
quoted from the testimony criticisms that were made of a bill
that was not passed.

Mr, SHAFROTH. Oh, no.

Mr. BRISTOW. He has quoted the criticism of provisions in
a bill that were cut out of it before it was passed.

Mr. SHAFROTH. No, Mr. President; I must say——

The PRESIDING OFFICER. Does the Senator from Kansas
yield to the Senator from Colorado?

Mr. BRISTOW. I do.

Mr. SHAFROTH. It was delivered in March of this year,
three months after the passage of the bill, and referred directly
to the act, and not to the bill before its passinge.

Mr. BRISTOW. The Senator misunderstands me. I said the
Senator was quoting testimony that was given in criticism of
the provisions of a bill, and that those provisions were not
finally passed or incorporated in the law.

He refers to 10 per cent of the capital and 50 per cent of the
reserve being impounded in this Federal reserve bank system,
when the law makes no such provision. That is a criticism
which the bankers made against the bill. The eriticism which
they made against these provisions of the bill do not apply to
the law, because the provisions of the bill were changed so that
10 per cent of the eapital is not required.

Mr. SHAFROTH. Does not the Senator concede that 10 per
cent of the capital of the national banks is almost exactly the
same as 6 per cent of the capital and surplus?—and that is the
provision of the act. So there Is hardly a variation of
$1.000.000 in the amount which will be raised under the act as
contrasted with the amount which was required by the 10 per
cent provision,

Mr. BRISTOW. Then the Senator from Colorado refers
with a great deal of approval to the fact that the law does not
require bankers to be upon the board; but while the Senator
praises the law because it does not provide that bankers shall
be on the board, he neglects to refer to the fact that the board
that has been selected, according to press dispatches, does con-
tain bankers, and Wall Street bankers at that.

Mr. SIHAFROTH. No; the provision of the law prescribes
that no person shall be on the board while he is engaged in
banking; in other words, that no person shall have a financial
interest in a bank while he is acting as a member of the board.
To deny the right to avail ourselves of his experience after a
banker has withdrawn from a bank would be, it seems to me,
unwise, and in the law the President has no gualification of
that kind to restrict him in his selections,

Mr. BRISTOW. The Senator certainly does not contend
that any banker ever appeared before the committee and ad-
vocated that a member of the board should be permitted to
engnge in the banking business at the same time he was a
member of the board? -

Mr. SHAFROTH., Oh, yes, Mr. President. I not only do
that, but I will quote the language of AMr. James B, Forgan,
of Chicago, the president of the First National Bank of that

city. He appeared before the committee and contended that the
banking interests should have the privilege of themselves nam-
ing three of the Federal Reserve Board. I asked him the gues-
tion in order to make it more definite as to whether or not the
members of the board should be persons engaged in banking.
Here is what I asked him:

Senator SmarmoTH. Mr. Fo 3
Reserve Board which your mn"’iﬁ'ﬁh.fﬁ%gpmﬁ%ﬁgﬁm"."ag: Ill;egs:l;an:\
that persons representing that interest shall be engaged In banking?

Ar. FORGAN. Yes, sir; that it be left to the banks to appoint them;
?ﬁ‘gﬁsﬁvﬁgm“ they would be likely to appoint bankers from among

Mr. SHAFROTH. And you ask for three members upon the board?

Mr. ForGAX. Three; yes, sir.

That was the contention,

Mr. BRISTOW. The Senator from Colorado has put a con-
struction upon that language that is not justified. What Mr.
Forgan said was that the bankers, in his opinion, should be
permitted to select members of this board, and that those mem-
bers should be experienced bankers. Of course, to be “ex-
perienced bankers” they would have to be engaged in the bank-
ing business; but I make the statement now—I make it from
memory, and there is a possibility that I may be mistaken,
but T do not think I am—that you can not find in the testimony
any statement “rom anyone claiming that any member of this
board, while serving as a member of the board, should be
engaged at the same time in the banking business,

Mr. SHAFROTH. DMr. President, I wish to assert that the
proceedings before the committee were all voiced upon a rep-
resentation of that kind, until it was shown by the presenta-
tion of authorities that no banker was permitted to act as a
member of the governing board of the Bank of England or of
the Bank of France. Then it was that the bankers receded to
some extent in their contention in favor of having a person
directly engaged in the banking business as a member of the
board; but the statement of Mr, Wade and the testimony of
Mr, Forgan show conclusively that they wanted the appointment
of bankers, and wanted bankers upon the reserve board. It
was only the reading of those statements showing what was the
practice of the Bank of England and of the Bank of France
that made some of those who testified say that they did not
think that any person at the time connected with a bank should
be a member of the Federal Reserve Board.

Mr. BRISTOW. T still make the assertion, basing it upon
my memory of the testimony—and I challenge anyone fo find
any evidence in the testimony that will contradiet it—that no
one appeared before the committee who contended. and no
member of the committee ever contended, that any member of
that board ought to be actively engaged in the banking business
while a member of the board.

Mr. SHAFROTH. I will state that T do not think any mem-
ber of the committee so contended. I think that no member of
the committee took that position, but the bankers insisted
that they should have representation, and they used the very
language which I have quoted from Mr. Forgan. In reply to
the direct guestion I addressed to him, with the books contain-
ing the declaration as to the practice of the Bank of England
and of the Bank of France before me; notwithstanding that, he
said that the bankers wanted three members on that board, and
when asked whether they should be engaged in banking he
said “yes"; that such fnen should be appointed.

Mr. BRISTOW. The banks contended that there should be
experienced bankers on the board and that they ought to have
a right to appoint them. The Senator’s argument has been
against the policy of placing bankers or men engaged in the
banking business upon the bhoard. That has been his contention
in the address he has delivered here this morning, yet the very
board whose names are to be presented to the Senate, if the
press reports are true, contains bankers, men who are now in
the banking business. What great merit does the Senator
claim for this inhibition in the law when it has had no effect
s0 far as the personnel of the board is concerned?

Mr. SHAFROTH. It has never been contended by anybody
on the committee, so far as I know, that because one wins a
banker he could not act as a member of the Federal Reserve
Board, provided he severed all connection either direct or indi-
rect with the banking business. The incompatibility arises
from the fact that he may have certain duties to perform as
a member of the Federal Reserve Board which might become
antagonistic to the position which he holds ns n banker: for
instance, the raising of the rate of interest. Of course it would
be to the interest of the banker that nan order should be mnde
by the Federal Reserve Board increasing the rate of interest,
as it would affect directly the revennes that would come to him
in his bank; but it does not affect his revenues; it does not
affect his interest if he is a member of the board and has sev-
ered his connection with the bank as a stockholder or as a
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director or ns connected in any way with a bank. For that
rexson it never was intended to exciude people by reason ol
the fact that they had had banking experience.

Mr. BRISTOW. That is all the bankers are claiming. The
bankers bave, in the appointment of this board, seeured all that
they ever asked for; but the Senator from Celorado took the
astonnding position of praising the law because it did not per-
mit bankers to select bankers for the board, and then connnend-
ing the nppointment of bankers upon the board, and probably at
lexst one of the same bankers that the bankers themselves would
ha- > selected., .

As to 6 per cent of the eapital and surplus being equivalent to
10 per ceut of the capital. if the bank does not happen to have
a surplus it is not equivalent to 10 per cent.

Another very interesting observation of the Senator was that
the gold reserve was required to be high in the bill which the
Wall Street bankers proposed, and that it was reduced in the
lIaw, If I remember, the bankers who appeared before the com-
mitter thought there ought to be 40 per cent reserve, while 323
per cent was the amount provided, was it not?

Mr, SHAFROTH, Xo: the bill as it passed provides for 40
per cent reserve under normal conditions, but permirs the draw-
ing down of that reserve to 32} per cent simply npon the pay-
ment of a nominal interest, not more than 1 per cent per annnn
additional : it may be one-tenth of 1 per cent. Consequently. it
is practically a 324 per cent reserve in times of stress. Not only
that, but the law provides that that ean be reduced. as it should
be and as the experien: e of the banks of Europe shows is advis-
able—that is. upon the payment of 13 per cent per annum adidi-
tional interest for every 24 per cent decrease in reserve, the
decrease cun go to any amount. But when the reserve gets very
low, instead of prying only . or 2 per cent the banker will have
to pmy 16 or 16 per cent interest, which he can not afford to do.
Consequently, it makes the reserve act automatieally, and the
provisions of the law are in the interest of letting the gold out
when it is needed by the public and of conserving it when it is
not needed.

Mr. BRISTOW. Let me ask the Senator if that very pro-
vision which was Incorporated into the bill was not suggested
by a banker at the committee hearings?

Mr. SHAFROTH. I de not remember that it was: but in
any event the bill as it enme from the House provided for a
rigil re=erve of 33§ per eent.

Mr. BRISTOW. Yes,

Mr. SHAFROTH. And the bill as modified by the Sennfe is
murh better and more flexible, becanse it does provide for a
reduction of the amonnt of the reserve upon the payment of a
pennlty, relying upon the seif-interest of the banker not to
draw gold nnless he needs It In extreme cases, and, tt he dees
need it, he ought to have it.

Mr. BRISTOW. That provision which I ecommend. and
which the Senater commends, and which was certainly a very
grest improvement over the House provision. was snggested
to the counnnittee by the very bankers who appeired before it
and whom the Senator has so ruthlessly critiecized here this
nmorning.

Mr. SHAFROTI. I do not know by whom it was sugzested
I do not remember: but 1 remember that the first draft of the
mautter was presented to me by the Senater from Oklahoma
[Mr. OwenN].

Mr. BRISTOW. TIf the Senator will refresh his memory of
the hearings, ke will find that my statement is true.

Then, the Senator stated that be thought that the passing
of this Inw had averted a panie. That s something new to wme.
Why should the passing of this law not have prevented the ex-
portation of gold =lso?

Mr. SHAFROTH. Oh, the exportation of gold depends npon
the rates of infterest which are estnblished. Any country can
draw money away from Ameriea if it bids for it at a higher
price. and that is unguestionably the cnnse at the present time
and the reason for the exportution of gold.

Mr. BRISTOW. XNow, let me ask the Senator, does not the
exportation of gold depend very largely upon the balance of
trade?

Mr, SHAFROTH. To some extent.

Mr. BRISTOW. Do we not have fo settle with Europe in
gold when we pay our debts, and do they not settle with us in
gold when they pay theirs?

Mr. SHAFROTH. XNot necessarily ; payment does not have tn
be in gold. but it may be in the sale of securities and in the
inerensed sale of other things.

“Mr. BRISTOW. Well, it is in gold or commodities that are
the eqnivalent of gold.

Mr. SHAFROTIH Certainly; ef eeurse, the balances of trade
have got (o be setiled.

Mr. BRISTOW. Yes; they have got to be setiled. and the
money that settles the differences in the balance of trade is
gold. ;

Mr. SHAFROTH. Not necessarily. becnuse it affects the price
of things as well. For instance, if there is a demand for gold
in Europe and they need it, of necessity the result is that it
affects the prices on the market there, and yon will ship more
cptton at a little less price. and that will supply the plice of
the gold that would be shipped, but there are certain times when
there has to be gold shipped. when conditions are such that they
do not need any more commodities.

Mr, BRISTOW. Then, the exchange of commodities is not a
settlement?

Mr. SHAFROTH. <Certainly it Is: bat it all bas relation te
gold, to the guantity of geld, and to the b'dding for gold.

Mr. BRISTOW. But the balance of trade is the difference
between the amount which we send to Europe and the amount
which Europe sends to us

Mr. SHAFROTH. Yes,

Mr. BRISTOW. We exchange commodities. of conrse. but the
settling of the balances when they are settled, is in gold, is it
not?

Mr. SHAFROTH. Not necessarily.

Mr. BRISTOW. How would the Senator balance it if it Is
oot settled in gold?

Mr. SHAFROTH. By selling commodities at a lower rate.

Mr. BRISTOW. Thnt is san exportation——

Mr. SHAFROTH. That may be.

o(l;zlr. BRISTOW. That is not a balance; that is the selling of
goods,

Mr. SHAFROTH. Tnke the amount of the balance of trode
in. favor of the United States up to the 30th day of June. and it
will be at lesst §650,000 000, Duoes Europe send us $650.000 0007
No: she does not. We nenrly slways have an bnlance of trarde
in our favor. We have a Targe balance of trade right now In

our favor.
Mr. BRISTOW. We have? T have not been so advised.
Mr. SHAFROTH. 1 mean from year to year, from the 30th

of June to the 30th of June.

Mr. BRISTOW. But at the present fime the Senator is not
claiming thnt we have any b:lance of trade in our favor. ia he?

Mr. SHAFROTH. Oh, yes: every month will show I[t,
although it may not be as great a balance of trade as it was
for the corresponding month of the previous year: hut rhit we
have a large balance of trade in our favor there Is no question.
I s*w a =tatement the othes doy thot the balinee of trade te
June 30, 1974, woulidl be over $600.000.000. The fiseal yeur is
nearly completed now. and it can be estimated almost exactly;
the Treasury has figures now for 10 moenths, and It is easy (e
estimate what the other two monthg will be,

Mpr. BRISTOW. How does the Senntor account for the shtp—
ment of golid to Europe going on now?

Mr. SHAFROTH. There nre n number of things that enter
into the question of tfrade. Of course, we have the sale of ¢om-
modities. amd we toke rognizance of that: but we do oot tonke
cognizance of the pumber of securities which are sold to Europe;
we do not take cognizance of the amount of money thit is
spent by Americans who go 1o Europe. and counteraect thag
balance of trade to a Iarge extent. There are so many faetors
thnt enter into it that it is very difficult to separate them sl
give to ench its proper effect: but when the bankers of Europs
want gold the prineipal method which they employ is to in-
crense the rate of interest; and as they increpse the rite ol
interest. the effect is simply this: Secnrities can be bonght
over there at a higher price: in other words, n msn who has gog
money in other countries will naturally go to the market that
pays the best interest and the rate of interest which rhey estab-
lish eanses credits to flow to that connfry. Sometimes. fur a
while, they will be set off one aguinst the other in eredits: bhub
sooner or Iater the end will come when there must be a se‘tle-
ment. and that setflement must be made in gold. The ship-
ment of gold, I think, for the last 30 days has been about $11,-
000.000.

Mr. BRISTOW, It is an interesting observation of the Senn-
tor that when they mise the bank rate they raise the price
of securities. I thought that deerensed prices.

Mr. SHAFROTIL They do decrease prices when they raise
the rate; and couseqnently persons who lmve muney buy the
secnrities cheaper. That is the reason they send the mouey
over to Europe for that parpose.

Mr. BRISTOW. The Senafor evidently. then. mnde & mis-
take in stating that raising the interest ente Inerensed prices.

Mr. SHAFIIOTH. 1 misspoke if [ said that the raising of the
rate inereased prices of stocks and bonds.




-—-'r‘

9290

CONGRESSIONAL RECORD—SENATE.

May 27,

Mr. BRISTOW. But the Senntor has not yet stated why
there is an exportation of gold going on from this country now.

Mr. SHAFROTH. The bank rate of England has been raised.
That is the reason; the bank rate is higher, and consequently
investors are willing to send their money to buy stocks and
bonds which fall as interest rates increase, or to lend their
money over there.

Mr. BRISTOW. How much was the bank rate of England
raiged, and when?

Mr. SHAFROTH. I do not know; but there was a t{able
which I had at the time of the passage of the act which
showed——

Mr. BRISTOW. Has it been raised recently?

Mr, SHAFROTH. Which showed that in 1898 the bank rate
of England was 2 and 2} per cent, while at the time we were
engaged in a discussion in this body of the banking and cur-
rency bill, in November, 1913, it was b and 53 per cent, caused
by the Bank of England, the Bank of France, and the Bank of
Germany raising the rate of discount in order to get a flow of
gold to them. and then each one raising against the other the
rate in order to draw back the gold which they had lost.

Mr. BRISTOW. Has the Bank of France or the Bank of
Germany or the Bank of England increased the rate on gold
recently; and if so, to what amount?

Mr. SHAFROTH. I do not know. I have not looked at the
bank quotations,

Mr. BRISTOW. Then the Senator does not know that the
increased rate that the banks of Europe will pay for gold is
attracting our gold to Europe?

Mr. SHAFROTH. I know that is the natural way of doing it.

Mr. BRISTOW. Yes; but I was trying to find out the Sena-
ior's view as to why we were shipping and exporting practically
every day now large gquantities of gold to Europe.

Mr. SHAFROTH. Well, I think that there must be a better
demand over there for money than there is here.

Mr. BRISTOW. Is it not a matter of fact that it may be
that the rate has gone down bere instead of the rate over there
inereasing? That would attract it in the same way. Is it not
also a fact that in the wonth of April thiere was a very large
balance of trade ngainst us?

Mr. SHAFROTII, I do not think there was a balance agninst
us. There was a less balance in our favor than there had been
for the correspouding month of the year before, but not a bal-
ance agninst us,

Mr. LODGE. The Senator is mistaken about that. There
was a large balance against us in the month of April. That is
why the gold is going out now; it is perfectly simple.

Mr. SHAFROTH, It is possible that that may be so; but at
the same time my Impression is that there is not a balance
against us. I think that If you will look at the fizures you will
find that, while there has been a decrease in the balance of trade
in our favor with the corresponding month of a year ago, yet
there is not a balance of trade against us at the present time.

" Mr. BRISTOW. The Senator has not yet explained how the
passage of this bill averted the panic to which he was referring.

Mr. SHAFROTH. I will try to explain that to the Senator.
It made money easy. It established confidence immediately.
The banks knew that the policy of the United States was to
have lower reserves, and that would permit the banks to lend
out money and relieve the demands which were made upon them
for money, which they had been Ceclining to supply. They had
been hoarding money for the purpose of weathering the storm;
and when they found that the policy qf the Government was
going to be in favor of lower reserves, it had a tendency to
mnke them let go, to let their money out, That relieved the
demand which was made upon them for money, and that very
thing prevented runs.

We know, as a matter of fact, that banks in various portions
of the United States had runs upon them. That was the con-
dition, and the fear of the people was getting so that it was
predicted that we would have a panic. Yeu do not hear any
such statements now. We do not hear of any conditions of that
kind. There is a certain amount of relief in confidence., If
depositors know that their money is going to be forthcoming;
if they know that a liberal policy is to be pursued, that a bank
policy is to be inaugurated in the United States by which banks
can cash their commerecial paper to any extent, of course the
demand by depositors for their money is not going to be so per-
gistent. It is not going to be prompted by fear that the de-
positors might lose it, because if a bank has commereinl paper—
and it nearly always has; every solvent bank has enough com-
mercial paper to supply the demand of the depositors—you can
readily see that the demand growing out of fear would imme-
diately cease. That element has been removed; and for that
reason the confidence which has been brought about by the pas-

sige of this bill has instilled in the people a knowledge of the
faet that they can get relief. That being the case, it has stopped
Tuns.

Mr. BRISTOW. Of course, it is very interesting to me, and
somewhat amusing, for the Senator to argue that a law which
has not yet become effective, under which no banks have been
organized, under the provisions of which not a dollar of cur-
rency has been issued and will not be for months, has averfed
a panie that would have occurred months ago. That, to me,
seems amusing instead of convineing.

Mr. SHAFROTH. Does not the Senator reeognize that in
almost all instances stocks and bonds have gone up on the New
York market?

Mr. BRISTOW. I think the Senator had better read the quo-
tations hefore he speaks of the advance in stocks and bonds.

Mr. SHAFROTH. No, sir; I have a price list of the New
York Stock Exchange which shows that in the case of all but
10 companies there has been an increase in the price of the
stocks as contrasted with the low price of the year 1913. Why
is that? It is due to the same cause; to the fact that whenever
money is easy, as they term it, there comes a lower price.
People begin to bid for lower rates of interest, and that, of
course, has an influence in the direction of increasing the price
of stocks and increasing the price of bonds. That is what the
effect has been upon the New York market. It is not so pro-’
nounced as it will be when we get the $800,000,000 in the re-
serves and ready to lend out to the banks whenever they feel
that they need it. Under those circumstances you will find
that the upward tendency will be much stronger.

Mr. BRISTOW. What aLlout Government bonds? Does the
Senator think the price of Government bonds has been increased
by the passage of this bill?

Mr. SHAFROTH. It has not been decreased, and I think
there has been a little increase in the price of Government
bonds.

Mr. BRISTOW. Since whon?

Mr. SHAFROTH. 8ince the passage of the banking and
currency act.

Mr. BRISTOW. Oh, I will admit that when the country
was threatened with the abortion that came over here from the
House it had a very disastrous effect upon the credit of the
United States.

Mr, SHAFROTH. I thought the Senator said it was impos-
sible for an act which had not been passed to have any dis-
astrous effect or to have any beneficial effect.

Mr. BRISTOW. Why, no; I never said that.

Mr. SHAFROTH. Yes; the Senator said he could not con-
ceive that the contention I made was true, that the mere pas-
sage of the act before the reserve banks came into operation
would have any effect in the direction of averting a panic; yet
he is reciting something that is in line with my statement.

Mr. BRISTOW. No; the Senator probably misanderstood
my position. Before this legislation was threatened the country
was in a very normal and prosperous condition, and United
States 2 per cent bonds were selling at a premium. After it
was announced that there would be currency legislation, and
the character of the legislation that was proposed was demon-
strated by the passage of the bill by the House, it had a very
disastrous effect upon the credit of the United States, and our
2 per cent bonds went down to 96, as I remember.

Mr. SHAFROTH. I think that is right. They are mcre
than 96 now, however.

Mr. BRISTOW. They are 97 now.

Mr. SHAFROTH. Probably 974 or 98.

Mr. BRISTOW. They are not above par, as they were before
tk2 enactiment of the legislation which the Senator is praising.

Mr. SHAFROTH. They have not been at par for a consid-
erable number of months.

Mr. BRISTOW. Not since this administration determined to
write 2 new currency law have the United States 2 per ceat
bonds been at par.

Mr. SHAFROTH. No, gir; even before that they went down
below par; but, of course, to a certain extent, that is determined
by ‘the demand for money and the demand for securities. For
some time, and I do not know but that it had been for two years,
the 2 per cent bonds had been below par; but since the passage
of the act there is no qunestion but that there has been an upward
tendency in all the bonds of the United States.

Mr. BRISTOW. I should like to have the Senator, if he will,
take the time to investigate and put in the Recorp the d.ntes
when United States bonds were below par prior to a year ago,
the 4th of March.

Mr. SHAFROTH. I shall be glad to do it.

Mr. BRISTOW. The Senator will find, if I remember cor-
rectly, that for more than 20 years they had not been below
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par. I do not think they had been below par since a former
Democratic administration, although I may be mistaken as to
that; and they have gone up one-half of 1 per cent, I believe,
gince the law was finally passed. I am speaking of the 2 per
cent bonds, of course.

Mr. SHAFROTH. They are more than 964 now.
tor surely can not contend that that is not true.

Mr. BRISTOW. No; they are 97 now.

Mr. SHAFROTH. They went down to 96.

The PRESIDING OFFICER. The Chair will have to insist
that hereafter Senators shall address the Chair before inter-
rupting.

Mr. BRISTOW. There has been handed to me a financial
statement from which I will read in regard to.the balance of
trade:

Gold exports have been renewed on a liberal seale, and seem likely to
continue for some time to come. The A ril statement of foreign com-
merce was anything but satisfactorg showe.d a striking change of
tendency. Our exports were $162 60 000 or $37,600,000 less than a
year ago——

Mr, REED. Mr. President——

The PRESIDING OFFICER. Does the Senator from Kan-
sas yield to the Senstor from Missouri?

Mr. BRISTOW. Just a moment, until I get through.

The Sena-

Mr. REED. I only ask the Senator to yleld for a question.
Mr. BRISTOW. Just a moment, until I get through read-
ing this:

While imports in the same month were $27,000,000 higher than the

revious year. This turned an excess of exports in -\ ril, 1913, of
E‘JJ G00,000 into an excess of importa in April, 1914, 510.“00 000,

here was thus a violent shift of §63,800,000 In our trade balance
within a single month. Usually we have an excess of exports, and it
will be of interest to watch how long this change continues.

Now I yield to the Senator from Missouri.

Mr. REED. I merely wanted to ask the Senator what he
was reading from.

Mr. BRISTOW. I am reading from a statement that was
handed to me, issued by the banking house of Henry Clews
& Co.

Mr. REED. Of No. 16 Wall Street?

Mr. BRISTOW. 1 do not know what the number is; but I
desire to say that Wall Street seems to be very happy over this
banking bill.

Mr., LIPPITT. Those are the Government statisties.

Mr. LODGE. Those are the Government figures. There is
no doubt about that.

Mr. REED. Henry Clews is rather good authority, but I
am surprised that the Senator from Kansas would defile his
tongue by quoting from anybody who had ever been on Wall
Street.

Mr. LODGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Kan-
sas yield to the Senator from Massachusetts?

Mr. BRISTOW. I do.

Mr. LODGE., Those are the Government figures, taken from
the Government reports. They were all put in here by the
Senator from Utah [Mr. Smoot] the other day.

Mr. BRISTOW. The Senator from Missouri seems fo be
shocked that I should quote somebody from Wall Street, I
have not any objection to quoting anybody from Wall Street.
1 think the Senator is probably quite as friendly to Wall Street
as I am, because he supported a currency bill which is very
satisfactory to Wall Stret, while I had the pleasure of voting
against it.

Mr. REED. Yes, Mr. President; T supported a bill which
was opposed by about 90 per-cent of the Wall Street people,
and which has been generally accepted by the country, while the
Senator from Kansas floundered around for some months and
never lit anywhere,

Mr. BRISTOW. I do not think the Senator from Kansas
has floundered on any proposition any more than the Senator
from Missouri did on the Currency Committee.

Mr. REED. Mr. President, that is a horrible indictment
to bring against a man, because it is only a few months since
we were specifically interrogating the Senutor from Kansas

as to what party he belonged to, and he could not tell us

whether he was a Republican, a Progressive, or whether he
was just off in a flock by himself. He absolutely stood mum.
He invoked his constitutional rights and refused to ineriminate
himself.

Mr. BRISTOW. The Senator from Kansas always answers
questions when he desires to do so. He has never been at sea as
to where he stood on anything. He reserves to himself the right
to answer or to refuse to answer any question that may be
nsked him.

LI—585

Mr. REED. I understand the Senator is always ready to
answer when it is fortunate for him to answer; but being
in that unhappy condition when he wanted the votes of both
the Republicans and the Progressives, and was uncertain in
which eamp to alight in order to get the most votes, he invoked
his privilege of refusing to answer at all.

Mr. BRISTOW. I would not want the parallel to be drawn,
becaunse it would not be pertinent; but if the Senator from
Kansas should be as successful in this alleged hesitation as to
his political alliances as the Senator from Missouri was when
he got two regional banks for his State out of the law which
he finally supported after much tribulation and travail, the
Senator from Kunsas would be eminently sueccessful.

Mr. REED. Why, Mr. President, if the Senator from Kansas
will follow my course diligently he will be able to achieve suc-
cess once in a while in the State of Kansas.

Mr. BRISTOW. That may be true. I do not care to take
any more of the time of the Senate on these personal matters
while we are considering the tolls bill.

Mr. HUGHES. Mr. President, will the Senator 1)erm1t me to
ask him a question?

Mr. BRISTOW. Yes.

Mr. HUGHES. Is it not true that during the first year of
the operation of the Payne-Aldrich law similar situations ex-
isted in separate months with reference to a change in the
amount of exports and imports?

Mr. BRISTOW. That is a matter with which I am not
familiar. I have not looked it up.

Mr. SHAFROTH. Before the Senator yields the floor I
should like to eall his attention to this very tabulation which is
made by Henry Clews & Co. -~

The PRESIDING OFFICER. Does the Senator from Kansas
yield to the Senator from Colorado?

Mr. BRISTOW. I do.

Mr. SHAFROTH. 1 should like to call the Senator's atten-
tion, on the line of the increased price of stocks at present over
the low price of 1913, to the following:

Ama!gamated Copper: Present price, 72§; low price of 1913,
61f; an increase of 11 per cent.

American Car & Foundry, common: Present price, 50f; low
price of 1913, 364 ; an increase of nearly 14 per cent.

Amerigan Car & Foundry, preferred: Present price, 118; low
price of 1913, 108; an increase of 10 per cent.

The next is American Locomotive, common ;: Present price, 33;
low price of 1913, 27; an increase of 6 per cent.

American Locomotive, preferred: Present price, 98f; low
price of 1913, 94; an increase of 4§ per cent.

Take the price of the common stock of the American Sme]ttng
& Refining Co.: Present price, 64; low price of 1913, 58%; an
increase of 53 per cent.

American Smelting & Refining, preferred : Present price, 100§ ;
low price of 1913, 97; an increase of 3§ per cent.

Mr. BRISTOW. Has the Senator there the quotations for
1912, also?

Mr. SHAFROTH. No,
way.

Mr. BRISTOW. Those are the low prices?

Mr. SHAFROTH. Yes, sir; those are the low prices.

Mr. BRISTOW. The hizh prices are not quoted ; but « proper
comparison would be with the guotations of 1012 instead of
those of 1913, as the Senator must admit, The comparison he
makes is against himself wLon he compares 1913 and 1914.

Mr. SHAFROTH. It shows that more money has been let
loose; consequently, interest is lower, and consequently stocks
and bonds are rising a little, though not very much; but when
this law gets into operation the rise will be very great.

Mr. BRISTOW. But a comparison between 1014 or 1913 and
1912 would be a better comparison, so far as comparing the two
systems is concerned.

Mr. SHAFROTH. No; because the bill was passed on the 23d
day of December, 1913, and therefore it is fair to take the quo-
tations for the year 1913 and compare them with the quotations
for 1914.

Mr. BRISTOW. That was in prospect of the new system,
and not the established condition under the old system.

PANAMA CANAL TOLLS.

Mr. O'GORMAN. I ask that the canal tolls bill be laid before
the Senate.

The PRESIDING OFFICER. The hour of 1 o'clock having
arrived, the Chair lays before the Senate the unfinished business,
which is House bill 14385.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 14385) to amend section 5 of an

Nearly all of these figures run that
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act to provide for the opening, maintenance, protection, and
operation of the Panama Canal and the sanitation of the Canal
Zone, approved August 24, 1912,

Mr. STERLING. Mr. President, I had once thought to con-
tent myself with no further expression on this issue than such
as would be found in my vote for the repeal of thnt clause of
the Panama Canal act which exempts our coastwise vessels
from the payment of tolls.

But as I have listened to the debate and have observed the
force and apparent enrnestness of the opponents of repeal as
well as the ability and the skill with which they have marshaled
facts and arguments, I have felt more and more impelled to
avail myself of the opportunity before the vote is taken to
state my own humble views as to the meaning of the Hay-
Pauncefote treaty—views held from the first, but confirmed and
strengthened by such thought and study as I have been able
to give the subject since it has been under discussion here.

1t is worthy of note that the President of the United States
some weeks prior to March 5, 1914, had determined to recom-
mend to Congress the repeal of the clause in controversy, and
that on that date he appeared before the joint assembly of the
House and Senate, and in perhaps the shortest message ever
delivered to Congress, barring, of course, the message used for
the transmittal of some report or document, said among other
things:

I have come to ask you for the repeal of that provision of the Panama
Canal act of August 24, 1012, which exempts vessels engaged in the
coastwise trade rfrom payment of tolls, and to urge npon you the
justice, the wisdom, and the large policy of such a repeal with the
utmost carnestness of which I am capable.

Contrasting the message with others, he informed us that no
communication he had theretofore addressed to the Congress
“ ecarried with it graver or more far-reaching implications as
to the interest of the country.”

In that message the President pleaded only the ultimate facts:
he did not * anticipate the defense™ and cid not seek to con-
fess and avoid the clear declaration of the platform of his
party upon the subject—a declaration, it would seem, more or
less potent in determining the attitude of lending wembers of
the President’s party in both the House and Senate. Nay, more,
the message vouchsafed no word of explanation of the Presi-
dent’s changed attitude in regard to that plank of the platform
which favored ' the exemption from toll of American ships
enguged in the coastwise trade passing through the caunal,” and
which the President himself had emphasized and indorsed duor-
ing the campuign.

We ean not, however, ignore the importanee, not to say
seriousness, of the President's message. 1o these his disregard
of the platform declaration and his own previous personal view
but give new emphasis. They serve, moreover, to convince me
that whether the President and those who agree with him are
right or not, the motives which infinence him in urging this
repeal are patriotic and can not be impugned.

One ground of repeal urged by the President was that the
law is in violation of the Hay-Pauncefote treaty. Most of what
I have to say will be confined to that phase of the subject.

In considering the effect of the language of an international
treaty, may we not turn to the courts for a guide? They have
laid down rules for the construction of statutes and constitu-
tions. It ean not be irrelevant to refer to some of them, for 1
assume that the rule for the construction of the language of a
statute must in the main be the rule for the construction of a
treaty. whieh is the supreme law of the land.

In construing the terms of this treaty we may consider, first,
the import of the words themselves; second, the object sought
to be accomplished by the treaty: third, if yet there be dounbt.
then resort may be had to historical investigation for the pur-
pose of clearing away the obscurity created by the language of
the treaty.

I invoke a rule Inid down many years ago in a great ease by

a great Chief Justice. It is a rule applicable whether the con- |

struction of the language of a constitution, a treaty, or a stat-
ute is songht to be made narrow and restricted on the one hand,
or liberal and enlarged on the other. It is the rule which
wounld neither extend nor limit words " beyond their natural
and obvions import.” In exemplifying this rule Chief Justice
Marshalll in Gibbons against Ogden, says:

As men whose Intentions regnire no concealment P’enemlly emp!og
the words which most directly and aptly express the ideas they inten
to convey, the enlizhrened patriots who framed onr Constitution, and
the people who adopted it, must be understood to have employed words
in thelr natural sense, and to have intended what they have sald, If,
from the imperfection of human language, there should be serlous
doubts respecting the extent of any given power, it Is a well-settled
rule that the obiects for which it was given, especially when those
objects are exp in the instrument itself, should have great In-
fluence in the construction. We know ef no reason for exclu this
rule from the present case—

And, further—
we know of ne rale for construing the extent of such powers other than
is given by the lan of
CoRoeEeion with ThE purposes or-WhlSh ey Mese Moiomeuae HAkED 1a

There is the rule, a rule of reason and of common sense. It
is the touchstone before which every effort to constroe the
words to fit some particular theory or exigency must give way.
No diplomatie legerdemain, no casuistry will prevail against
it. The enforcement of this rule of construction of statutes
and constitutions has brought ponishment to the guilty, has
protected the weak against the umscrupulous strong, and has
beld the Individual and the corporation to the fulfillment of
obligations they would have evaded. It is the cardinal rule
of construction which. applied by the courts to statutes, both
State and Federal, has set at naught the play upon words and
the technical and overrefined distinctions which would have
aroided their true intent and force. The words used by the
high contracting parties in the Hay-Pauncefote treaty seem on
their face plnin enongh.

The canal shall be free and open to the vessels of commerce and of
war of all natlons observinz these rules on terms of entire equality,
so that” there shall be no dlserimination agalnst any such nation or
its citizens or subjects in respect of the conditions or charges of
trafic or otherwise Such conditions and charges of traffic shall be
just and ecuivable.

I8 not the United States one of *' all nations”? Is it not one-
of *all nations observing these rules”? What is the natural
and ebvious import of the words? Of course we are not limited
to the words of a sentence or paragraph for an understanding
of its meaning, but to ascertain such meaning may consider the
words of the entire treaty. But taking the words of this firsc
rule. their permsal hardly suggests a mnecessity for resort to
extraneous facts, nor a further study ¢f the object sought to
be nccomplished by the treaty; nor that we must seek the in-
terpretation of diplomats or international lawyers; nor in
fact resort to any of the aids which the law permits when the
terms of a statute are of doubtful meaning.

Whatever the snggestions or influences which may lead to
more critical study or to perhaps a different judgment, 1 sub-
mit that to the impartin]l and reasonably intelligent mind,
knowing the United States to be a party to that agreement, the
words are not ambiguous; their fair import is that the United
States is included among the nations observing the rules and is
bound by them.

To such a mind it will be far from ‘evident' that the lan-
gunge of article 3, relating to the adoption of runles for the
neutiralization of the canal. relieves the United States from
their observance, for by this language the United States does
not undertake to prescribe rules for the neutralizition of the
canal. In the language of the article. she *adopts™ them—
accepts, receives, makes them her own. Moreover. the adoption
of the rules is not by her own original declaration or on her
own initiative. It is her solemn engngement with Great Brit-
ain. Considering the end to be reached as It appears on the
face of the treaty, it would not have been an unreasonuable con-
struction to say that if the United States had agread to * pre-
scribe” the six rules set forth in the treaty instead of to
“adopt” them the fair intendment would have been that she
did in fact adopt them for thé purpose of observing them herself
and requiring their observance by every otber nation using
the eanul for its vessels of commerce anid of wur.

Now, what is the object sought to be uccomplished by article 3
as appeirs upon the face of the instrument from the words em-
ployed? The purpose of this article is the great feature of the
treaty. It has given rise to all this controversy. Aside from
article 3 there Is the simple agreement that the treaty shall
supersede the Clayton-Bulwer treaty and that the canal may
be constructed under the auspices of the United States in either
one of three mentioned ways. And that is all;, for it must be
reniembered that the * rights ineident to such construetion™
and *the exclusive right of providing for the regulation and
manngement of the cannl” conferred by article 2. are made
“subject to the provisions of the present treaty.” That is. they
are made subject to the provisions of article 8, which econtains
these much-debated rules, the expressed object of which is the
peutralization of the canal.

Mr. President, what mnst have been the mntual understand-
ing. for there were two parties to this agreement snperseding
the 50-yenr-old Clayton-Bulwer convention. just as there were
two parties to thut? Did the minds of the parties meet and
agree upon a proposition which would exempt the United States
from the ohservance of the rules framed for the evident purpuse
of securing the peace and safety of this eanal in time of war
and the free nnd equal treatment of the ships and connnerce of
all the nations using it? Did Great Britain knowingly consent
to such exemption?
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Mr. President, there is a strange inconsistency in some of the
arguments opposed to repeal—rather, perhaps, an inconsistency
of attitude than of argument. For, according to the views of
some Senators as expressed in this debate, the course of Great
Britain, especially in her dealings with the United States, has
been one of perfidy and cunning; it has even been declared that
she never made an important treaty with the United States
but that she afterwards violated it; that she invariably seeks
her own advantage and the advantage of her citizens and sub-
jects to the detriment of other nations. And y:t, aceording to
the interpretation put upon the Hay-Pauncefote treaty by these
selfsame Senators in asserting our rights under it, we find
Great Britain in making it was so lavish of good will toward
the United States and had such a burning desire to further
our ambitions and our commercial welfare that while pretending
to secure the nenutralization of the canal and free and equal
terms for all, she meant that the United States should have
for her commerce the advantage over all, including, of course,
Great Britain herself.

Which horn of this dilemma will you take? That she actually
did get the treaty she intended, with stipulations to our dis-
advantage as usual, or that departing from her customary
tortuous methods and selfish purposes she generously conceded
everything to the Nation against which it is her habit to
commit wrong.

if the former theory is to prevail, it still is a treaty, and
though its provisions may be burdensome, national honor would
dictate that we abide by it until it is honorably modified or
abrogated.

If, however, you hold to the view that Great Britain intended
this great advantage should accrue to the United States at the
time the treaty was signed by the plenipotentiaries, you assume
a mighty burden in the attempt to prove her faithlessness,
and that her present construction is a repudiation of her then
voluntary act to the contrary. There is positively no evidence
to conviet Great Britain of duplicity in this regard. She de-
clares now she never consented to the exemption of American
coastwise trade from toll payments. She promptly declared it
through her chargé de affairves, Mr. Innes, in July, 1912, while
the proposed exemption was under discussion in the Congress,
in his note to our Secretary of State. She declared it through
her Secretary of State for Foreign Affairs, Sir Edward Grey, in
his lengthy note to Ambassador Bryce, presented, as it was, to
Mr, Knox, our Secretary of State. And England's claim is
more than corroborated; it is established out of the mouths
of our own witnesses, the negotiators of the treaty themselves.
Mr. White, secretary of the embassy, in his testimony before
the Senate Committee on Interoceanle Canals, found on page
131 of the hearings, wherein he narrates his interview with
Lord Salisbury, describes Lord Salisbury as saying:

1 think that in due course of time we shall eonsent to the ahmf‘at[on
of such parts of the Clayten-Bulwer ireaty as stand In the way of your
building the canal, subject, however, to one condition on which we lay
great stress, namely, that the ships of all nations shall use the canal or
go through the canal—

I think he said—
on equal terms.

This conversation was in December, 1808,

It is inconceivable that Lord Salisbury at that time could
have entertained the view that the United States was not to be
one of the * all nations,” subjeet to the provisions of any treaty
which might be made.

Again, Mr. White says on page 132 of the hearings:

During the entire period of those negotiations and in all my conyer-
satlons with Lord Salisbury or with anyone else on either slde of the
Atlantie, I never beard the sabject of our coastwise traffic mentioned.
It was always assumed by those c!lri‘g[ng on the negotiations—it cer-
tainly was by me in my intérview with Lord Salisbury—that he meant
that our ships should bLe consldered, or, rather, that the United States
ghould be considercd as included in the term ** all nations."

Mr. White further testifies that never, from beginning to end,
had he any suggestions from any direction that our coastwise
ships should be treated differently from other ships; that it was
considered by him—and that he knew it was by Mr. Choate and
by Lord Salisbury, because that seemed to be the point made
by him—that all ships were to be treated in the same way.

Ambassador Choate himself in his letter of April 13 last,
transmitting to the Senator from New York [Mr. O'GorMaN]
the diplomatic correspondence, has this to say:

These, if carefully perused, will, I think, be found to confirm my
view that the clause in the Papama Canal act exempting our coastwise
shipping from tolls is a clear vicolation of the treaty.

I said that the expressed object of the six rules was the
neutralization of the canal. It has been argued here with great
force and skill that since “ neutralization” applies to a condi-
tion of war with its belligerents on the one hand and with the
plices, persons, or things which by treaty or rules of interna-

tional law are “neutralized” or rendered immune from hos-
tilities, on the other hand, that therefore the first paragraph of
article 8 following the introductory clause, and which preyides
that—

The canal shall be free and open to the vessels of commerce and of
war of all nations observing these rules on terms, of entire equality, so
that there shall be no discrimination—
and so forth, has nothing whatever to do with “ neutraliza-
tion.” But that is not what the treaty says. I am considering
the natural and obvious import of the words. It is a bold leap
to the conclusion that the negotiators of this treaty, after two
years of study upon this introductory clause and the rules fol-
lowing, did not mean what they said when among the specific
rules to be adopted as a basis for the neutralization of the canal
they framed the one providing for the free and equal use of the
canal on terms of eutire equality, and named it rule 1. What-
ever, then, may have been the use and meaning of “ neutraliza-
tion " in international law or other international treaties, or
granting that always theretofore it had applied to a state of
war, it was here in the Hay-Pauncefote treaty in terms given a
more extended meaning, and made to apply to and embrace
equality of treatment. This conclusion would seem to flow
irresistibly from the words, the phraseology, and the arrange-
ment and numbering of the rules. But we are not limited to the
text. There are other sources of enlightenment.

The six rules adopted are substantially as embodied in the
convention of Constantinople, signed the 28th of October, 188§
for the free navigation of the Suez Canal. I turn to that con-
vention. I find several references for the free use of the canal.
But article 12 is more than that. It may be called the counter-
part of our rule 1 in the Hay-Pauncefote treaty, and is as
follows :

The high contracting parties, by application of the principle of
equality as regards the free use of the canal, a principle which forms
one of the bases of the present treaty, agree that none of them shall
endeavor to obtain with respect to the canal territorial or commereial
advantages or %ivlleges in any international nrrangementa which may
be concluded. Moreover, the rights of Turkey as the territorlal power
are reserved.,

But this is not quite all. Considering the international inter-
est in and knowledge of the subject, Sir Edward Grey would
hardly have dared assert equality of treatment as the basis of
the Suez Canal convention unless it had been so understood by
the high contracting powers. In his note of Novewber 14, 1112,
to Ambassador Bryce, he says:

His Mn.{eaty‘s Government regard equality of all nations as the funda-
mental Pr nciple underiylng the tl‘t‘atf of 1001 in the same way that it
was the basis of the SBuez Canal of 1888,

Further in that same note he says:

It certainly was not the Intention of His Majesty's Government that
any responsibility for the protection of the eanal should attach to them
in the future, Neutralization must therefore refer to the system of
equal rights.

There is, of course, the other evidence furnished by the refer-
ence in the preamble of the Hay-Pauncefote treaty to the prin-
ciple of neutralization contained in article 8 of the Clayton-
Bulwer treaty, and such principle is not to be impaired by the
present treaty; but article 8 of the Clayton-Bulwer treaty con-
tains no reference whatever to the rights or obligations of the
parties in case of war or hostilitles. It is understood by the
United States and Great Britain that in granting the joint pro-
tection to any ecanals or railways specified in the article—
that the i1)1711.'tll3|; constructing the same shall impose no other charges
or conditions of trafie than the aforesald Governments shall approve
of as just and equitable; and that the same canals or railways. ?)eing
open to the citizens and subjects of the United States and Great Britain
on equal terms, shall also be open on like terms to the citizens and sub-
jects of every other Btate which is willing to grant thereto such pro-
tection as the United States and Great Britain engage to afford.

So it is evident that equality of treatment is the general prin-
ciple of neutralization referred to in the Clayton-Bulwer treaty.

And, according to Sir Edward Grey, “it was upon that foot-
ing and upon that footing alone that the Clayton-Bulwer treaty
was superseded.”

1 desire to eall special attention to this: Undoubtediy Mr.
John Bassett Moore, who is among the greatest if not at the
head of the authorities on internntional law, had the Sues

Canal convention and the Clayton-Bulwer treaty, if not others, -

in mind when he said in his article, reprinted from the New
York Times, March 4, 1900, that—

Equality of tolls has also been treated as a feature, or, perhaps,
rather as a condition. of neutralization. Little need be said on thig
subject, since a discriminative policy, even if it did not lead to the
Immediate building of another canal, would merely provoke retaliation
In some other form and prove In the end to be impracticable.

So, Mr. President, it is not ‘evident’ that the first paragraph
is not one of the rules contemplated by the introductory clause
of article 8. The law and the evidence are all the other way.
The words of the treaty, the object sought, history, and author-

-
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ity on international law lesxd Imevitably to the conclusion that
“ nentralization” as opsed and understood in the Hay-Paunce-
fote treaty included as its prime feature and object the equality
of tolls as provided in rule 1.

In seeking an interpretation of this treaty consistent with the
right to exempt ouw coastwise vessels resort has been had to
words spoken in debate; to the opinions or testimony of indi-
vidual Senators expressed at the time or afterwards. It is
urged that when the first Hay-Pauncefote treaty was under dis-
cussion in December, 1000, the views expressed by some Sen-
ators when the Bard amendment was offered should have
weight in determining the meaning of the treaty finally adopted.

That amendment reserving to the United States “ the right in
the regulation and management of the canal to discriminate in
respect of the charges of traffic in favor of vessels of its own
citizens engnged in the coastwise trade,” was defeated by a vote
of 47 to 23. For what was said we are dependent on the
recollections of Senators who were present. To what extent
Senators were influenced by the argument or explanation of
any Senator is altogether uncerfain. The admission of such
evidence in court for the purpose of determining the disputed
meaning of a statute, State or Federal, would not be tolerated.
A treaty is a law, the supreme law of the land. I know of no
rule which will admit the interpretation of the meaning of a
treaty by the statement of a Senator as to what was sald in
debate upon the treaty and not admit his statement as to what
was said by himself or a fellow Member in the discussion upon
any bill which later became a law. As applicable to a statute
the Supreme Court of the United States in the Trans-Missourl
Freight Assoclation case (166 U. 8., 20C) uses this language:

There is, too, a general acquiescence in the doctrine that the debates
in Congress are not appropriate sources of information from which te
discover the meaning of the langnage of a statute passed by that body.
The reason ls that it is impossible to determine with certainty what
construction wns put upon an act by the members of a legislative body
that passed It by resorting to the speeches of individoal members
thereof. Those who did not speak may not have agreed with those
who did: and those who spoke might differ from each other; the result
bei.na]: that the only proper way to construe a legisiative act is from
the language used in the act, and, upon occaslon, by a resort to the
history of the times when it was

As the words spoken in debate are not admissible in a court
of justice for the purpose of showing what was intended or
meant by an act, so the testimony or opinions of individual
Members are not admisgible for such purpose.

There can be no better statement of the prineciple and the
renson for it, all in one, than that by the court in the case of
Richmond ». Supervisors (83 Va., 204) :

The intention of the draftsman of the act or of the Individual
members who voted for and passed it, if not properly expressed in the
act, it is admitted has nothing to do with the construction. The only

ust rule of construction, especially among a free people, is the mean-

g of the law as expressed to those to whom it is prescribed and who
are to be governed by it.

And so here; although Senators may in all sincerity bring for-
ward for what weight they may have the opinions of Members
to show intention other than the words of the treaty import, we
must inevitably come back to that just rule of construction,
namely, the meaning of the law as expressed to those to whom
it is prescribed. The treaty was between the United States and
Grent Britain, but the eanal will be used by every nation having
foreign commerce. It I8 not improper to say the treaty is pre-
seribed to the nations of the world, and the world is against our
construction of the treaty as expressed in the exemption clause
of the Panama Canal act.

The reason other nations have not made formal protest may
be found in the fact that they are not parties to the treaty. And
1 may misjudge sentiment, I may not understand it, but let me
pause to observe that so far as the treaty is a law prescribed
to a free Amerlcan people I feel satisfied the meaning of the
law as expressed to the overwhelming majority is just as the
high contracting powers declared:

The canal shall be free and open to the vessels of commerce and war
of all nations * * * on terms of entire equality.

They who framed the treaty and all for whom it was framed
must, in the language of Marshall—
be understood to have employed words in their natural sense and to
.have intended what they have sald.

There Is for the Bard amendment incident a proper and legiti-
mate use.

The amendment declared for a policy—the very policy enacted
into law in 1912, the policy of diserimination in favor of the
coastwise trade. The amendment was clear and specific In its
terms, The fact that it was offered Is proof of the author's
interpretation of the treaty without the amendment or proof.
at lenst, of his fear of it without the amendment. It was

rejected, and from its rejection comes the presumption that the
Senate was not then in favor of a policy of diserimination. This
is the legitimate use of the circumstances attending the Bard
amendment, and for this purpose and this legitimate conclu-

sion we may econsult the only record which the removal of the
injunction of secrecy upon the Senate proceedings will give us.
In any event, whatever may have been the understanding of
some, I know of no evidence whieh shows that the treaty did
not express the understanding of the requisite majority of
the Senators at that time, namely, that all nations should, with-
out discrimination, have the right ‘o the free and equal use of
the canal.

Mr. President, in view of thé meaning and purpose of this
treaty as disclosed by its terms and by the circumstances attend-
ing its execution it seems hardly necessary to seek further con-
firmation for the views here advanced. But there is the evi-
dence of history, showing our attitude and purposes concerning
this great enterprise. The evidence is cumulative; it gathers
force as it goes. When Mr. Clay in 1826 instruocted the Ameri-
can delegates to the Panama Congress—
that the bemefits of it (the canal] ought not to be exclusively appro-
priated by any one nation, but should be extended to all parts of the
globe upon the payment of a just compensatlon or reasonable tolls—
it was not quite as much as to say that the canal should be
open on terms of entire equality to the vessels of all nations
and that there should be no discrimination. But the subject,
from a national standpoint, was new, and this was the first
authoritative declaration of the attitude of the United States
concerning it. Mr. Clay, considering the time and the circum-
stances, could hardly have been more specific, and yet, broad-
visloned statesman that he was. he used the language indicat-
ing the purpose to adopt a broad and liberal policy respecting
the use and control of the eanal toward the other nations of the
world. It was a declaration which foreshadowed every sub-
sequent official or diplomatic act or treaty of the United Stiates
in regard to the enterprise, whether consummated or only pro-
posed, and every act or resolution of Congress down to and
excepting only the act of 1012. :

It may be granted that we were sometimes impelled by other
motives than mere generosity in these earlier manifestations of
our policy in regard to the canal. We knew the advantages
and the attractiveness of such an enterprise to the other com-
mercial nations of the world, some of them more powerful than
we ourselves, perhaps. We knew our inability to then build it
alone, and that it would be most difficult to find in all Ameriea
the capital necessary for so vast an undertaking; and when a
Duteh company, under the patronage of the King of Holland. in
1830 had secured the necessary concessions and was apparently
about to begin the work of construction, our fears were aroused,
and we then, at that early day, were vigorous in the assertion
of our right—not to control, but merely to enjoy equal privileges
in the use of the canal. To this end the demand was made that
American citizens and even the Government itself should be per-
mitted to subscribe to the stock of the canal company. The
enterprise of the Dutch company was a failure, but it proceeded
far enough to arouse apprehension that some foreign power
might monopolize this great water highway, and thus from
claiming a right to an equal privilege for ourselves when we
were without the power to do more, we unreservedly adopted
the policy of favoring equal privileges to all and have again and
again proclaimed it to the world.

Have we not passed the day when might makes right in the
intercourse of nations? Is it to be left to the United States to
first claim an equal privilege, then proclaim it, then deny it be-
canse she has the power?

The Senate of the United States in 1835 was more specific in
its declaration of the purpose of this Government toward an in-
teroceanic eanal than was Mr. Clay nine years before. By reso-
lution passed March 3 of that year, the President was requested
to open negotiations with other nations, particularly with the
Governments of Central America and New Granada, for the pur-
pose of protecting such individuals or companies as might nnder-
tuke to open comimunication between the two oceans by the con-
struction of a ship canal, “and of securing forever, by such
stipulations, the free and equal right of navigating such eanal
to all such nations on the payment of such reasonable tolls as
may be established to compensate the capitalists who may en-
gage in such undertaking and complete the work.”

We note the words * the free and equal right of navigating
such canal,™ and are impelled to ask., What is their natural
and obvious import? Did the Senate of the United States in the
adoption of that resolution employ words in thelr natural sense
and intend what they said?

That we should now desire to compensate the great capitalist
who bhas undertanken and completed the work by the collection of
such reasonable tolls as would at least pay interest and for
maintennnce is but proper and natural.

The resolution passed by the House of Representatives four
years later is even more clear in its expression of a purpose
that the free and equal right to the use of the canal should be
universal. That resolution reguested the President—




1914.

CONGRESSIONAL RECORD—SENATE.

9295

To consider the expediency of opening or contlnning mnegotintlons
with the governments of other nations, and particularly with those the
territorial jurisdiction of which comprebends the Isthmus of I'anama,
and to which the United Rtates have aceredited ministers or agents. for
the purpose of ascertaining the practicabllity of effecting a communica-
tion between the Atlantic and Pacific Oceans by the construction of a
ship eanal across the Isthmus. and of seeuring forever, by suitable
:lrratyt?tlputations. the free and equal right of navigating ancg canal by

nations.

Then came the treaty of 1846 with New Granada. Then the
interpretation of that treaty by President Polk, in his message
transmitting it to the Senate. Referring to the Senate resolution
of 1885. he said the ultimate object as presented by that resoln-
tion was “ to secure to all nations the free and equal right of
passage over the Isthmus.” How was it to be secured? The
treaty with New Granada vrovided for neutralization of the
eanal. The President, recognizing that by such means only could
the ultimate object be secured, said:

There does not appear to be any other effectual means of securing to
all nations the advantages of this Important passage, but the gnaranty
of great commercial powers that the Isthmus shall be peutral territory.
The interests of the world at stake are so important that the securl
of this passage between the two oceans can not be suffered to depen
upon the wars and revelutions which may arise among different nations.

Time will hardly justify, nor is it necessary, I think. the fur-
ther citation from wmany high authorities, all expressing the
same high purpose in regard to an interoceanic eanal and the
garnest hope for its fulfillment.

The view of President Cleveland, however, is of special sig-
nificance in the light of altered conditions. In his message of
December 8 1885, he said:

Whatever highway may be constructed across the barrier dividing the
two greatest maritime areas of the world most be for the world's bene-
fit—a (rust for mankind. to be removed from the chance of domination
by any single power, nor become a point of Invitation for hostilities or
a prize for warlike ambition. g

Further:

The lapse of years has abundantly confirmed the wisdom and foresight

those earlier administrations which, long before the conditions of
maritime intercourse were changed and enlarged by the progress of the
age, proclaimed the vital need of interoceanic transit across the Amerl-
can Isthmus and consecrated it in advance to the common use of man-
?indﬂb; their positive declarations and through the formal obligation of
reatles:

Further, President Cleveland continnes:

These suggestions may serve to emphasize what T have already said
on the score of the necessity of a neutralization of any Interoceanic
traneit; and this can only be accompiished by making the uses of the
route open to all nations and subject to the ambltfona and warllke
necessities of none.

“ For the world’s benefit, a trust for mankind, consecrated
in advance to the common use of mankind by positive declara-
tion and by treaties, a route open to all nations and subject to
the ambitions and warlike necessities of none! :

Mr. President, conditions have changed since Mr. Cleveland
wrote and sent to the Senate that messnge withdrawing the
unratified treaty with Nicaragua at that time and objecting to
the attempt upon the part of the United States to acquire the
right to build a canal through Niearaguan territory. Inaequiring
the territory on which the eanal is built. in securing the right
to regulate and control It, subject to the rules we have adopted
for its neutralization, we have in part diverged from Mr. Cleve-
land’'s policy of opposition to the *acquisition of new and dis-
tant territory,” and yet it must be that something of the trust
declared by all those earlier administrations and then wrought
intn subsequent treaties still exists. Our ownership, our control,
but add to our respousibility. Instend of using them for the
speeial ndvantage of any American interest, we should welcome
them as the media whereby we shall graciously perform our
obligation to promote that * entire equality ” which the treaty
demands.

I kuow that it is contended in certain quarters that since we
have bought, built, and own, the doetrine of rebus sic stuntibus
applies; that under these materially altered conditions not con-
templiated at the time of the treaty the treaty is in fact abro-
gated. That Mr. Hannis Taylor is in error in his view to this
effect, I think can be easily shown. He quotes the fourth article
. of the treaty, which provides—

That no change of territorial sovereignty or of the international rela-
tions of the country or countries travel by the before-mentioned canal
gtall affect the general prizeiple of neutralization or the obligations of
the high contracting parties to the present treaty;
and conciudes that no serious person will ever attempt so to
distort—that is the word—these plain and explicit terms as to
make it appear that they were intznded to cover the then en-
tirely unforeseen acquisition of the territory now known as the
Canual Zone by the United States. It may be. But recurring
again to a prineiple of construction with which we started, what
do the words import to any person, whether especially serious
or not?

The expression “mno change of territorial sovereignty ™ is
very broad and would include without “ distortion” the acquisi-

tion ]of territory by the United States om which to build the
eanal.

And this was tha precise thing contemplated by the negotiators
of the treaty. It was in view of a contingency of this kind that
the provision was made, or, at least, such a contingency was the
controlling consideration, as appears from the evidence, in pro-
ducing that provision.

There was much discussion over article 4, originally article
3a, as prepared by Lord Lansdowne. Different modificitions
were suggested. The British authorities were not willing to
give up article 3a altogether, and Mr. Choate, under date of
September 21, 1901, writing to Mr. Hay, in his narration of the
statements of Lord Lansdowne, says:

But he sald they could not give up artlele 3a altogether; that it was
quite obvious that we might In the future acquire all the territory on
both sides of the camal; that we might then clalm that a treaty provid-
Ing for the peutrality of a capal ruoning through a neutral country
counld oo longer apply to a canal thar ran through Ameriean territory
only ; and he again insisted. as Lord Lansdowne had insisted, that they
must hove sonmething to satisfy Parliament and the British publie that in
glving uwp the Clayton-Bulwer treaty they had retained and reasserted
the * general principle™ of It; that the canal should be technically
neutral and should be free to all pations ¢n terms of equality, and cs-
pecially that in the contingency supposed—of the territory on both
sides of the canal becoming ours—the canal, [ts neutraliy  fts being
free and open to all nations on equal terms, should not thereby
affected ; that without securing this they could not justify the freary,
either to Parliament or the public; that the preamble whieh bad already
passed the Senate was not enough, although he recognized the full im-
portance of the circumstance of its having so passed.

He undoubtedly referred there to the statement in regard to
neutralization found in the preamble of the treaty. These are
trenchant words of Mr. Choate giving the view of Lord Lans-
downe substantially in his own language less than 60 days be-
fore the treaty was signed. They not only effectumally destroy
the thcory of Mr. Taylor. but that of Mr. Olney, based on the
same ground, and most emphatieally support the contention of
the British Government and of our own diplomats on the point
in controversy.

Why, Mr. President. It would not be a forced or constrained
view to say that, in view of our historie attitude toward this
eanal, in view of our assurances of equality of benefits it would
confer upon the nations of the world, given through diplomatic
correspondence, resolutions of Congress, and messages of Presi-
dents, that the acquisition of the territory, the ownership of
the canal, with all the rights incident thereto, was merely cas-
ual or adventitions to the one great purpose of a canal open on
equal terms to all, and that under whatsoever conditions it
might be constructed. whether as a result of treaty or not, it
would when constructed be free and equal to all who would treat
it as neutral ground.

I know ‘here are others on my side of this Chamber, for whose
learning and judgment as lawyers and students I have profound
respect, with whom I am happy to be in agreement in most
things, who differ from me here; but as [ apply all the tests at
my command—the words of the treaty, the history leading up to
it, the indisputable understanding of the negotiators, and, not
least of all, the internal evidence, the unrensonableness of Great
Britain agreeing to anything else but egual tolls—I am thor-
oughly persuaded that the provision in the aet of 1912, the
repenl of which is asked, Is an infraction of the Hay-Pauncefote
treaty.

That the exemption of our coastwise traffic from the payment
of tolls would be a discrimination prohibited by rule 1 has been,
I think, abondantly shown,

Are we prejudiced by the treaty? Have we made a bad bar-
gain, granting that the construction I have contended for is
right, that ours is one of the *all nations,” that * neutraliza-
tion " involves equal tolls as well as protection against the
chances and dangers of war?

Are our physical dangers enhanced? Do the people suffer
from any commercial disadvantages sustained under this treaty?

Rules 2 to 6, inclusive, of article 3 all relate to a state of
war or disorder, and are for the protection of the canal and the
safety of the commerce passing through it. )

The United States may be either a neutral or belligerent Na-
tion. If the former, she would independently of the treaty, as
owner of the zone through which the eanal is bulit and under
the law of nations, be bound to protect the neutrality of the
canal.

Dr. Holland in his work on international law, in commenting
on certain provisions proposed by Lord Granville to be incor-
porated in the Suez Canal convention, says that the provisions
fixing a limitation of time as to ships of war, and prohibiting
the disembarking of troops or munitions of war in the canal,
and the provision that Egypt shall take all measures within its
power to enforce the conditions imposed on the transit of bel-
ligerent vessels, are simply declaratory of the ordinary rules
or usages of international law applicable to the territorial
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waters of Egypt when its sovereign is neutral. And so with all
like provisions in the Hay-Pauncefote treaty, they are but a codi-
fication, as it were, by treaty, of the law of nations affecting
the use of the territory of a neutral by a belligerent nation.
These are rules we are bound to observe, whether we adopt
them or not.

Some fear has been expressed of the consequences that might
flow from the prohibition against blockade, but an understand-
ing of the meaning of the term will at once dispel the fear.

The provision that the canal shall never be blockaded is un-
necessary, 8o far as any prohibition of this kind against the
United States is concerned. The territory on which built,
the canal itself, the ports at either end of the canal belong
to the United States. A blockade by the United States would
involve the absurdity of a nation blockading its own waters
and ports. The term is never so used in international law.
It is an enemy coast or port that is “blockaded.” More-
over, n blockade exists when the vessels of all nations are
prevented from entry or departure. If the United States as a
belligerent nation were to prevent the men-of-war of an enemy
nation from entering the canal, it would not be a blockade, and
hence not within the prohibition of the rules. If the prevention
by the United States of all vessels, vessels of war as well as
vessels of commerce, vessels of an enemy nation as well as a
neutral nation, could be termed a blockade, then I submit that
the provisions of the treaty in regard to blockade should govern
and the United States in the interests of peace and the commerce
of the world should come within the rule. But snch a proceed-
ing on the part of the United States is not blockade, and hap-
pily it is a rule which no nation will ever invoke against the
United States.

Being a neutral nation, the United States is bound to prevent
any act of hostility within the canal. Being a belligerent na-
tton, is she prevented by the rules from committing any act of
hostility within the canal?

Plainly not, if that act of hostility is necessary for the
preservation of the canal or the approaches to the ecanal, or
to enforce the peace and order of the canal against an enemy,
and I see no reason for supposing that international law
would not give her the right as a belligerent nation to prevent
by force the passage of any hostile vessel bent on attacking
the fortifications at the canal or any port or place on either
coast of the United States.

These provisions of the treaty must be construed in connec-
tion with that fundamental principle recognized in the law of
nations as in the law governing individual condunct—the right
of self-preservation. The rules of the treaty, instead of being
inconsistent with these fundamental principles, are to be con-
strued in the light of them. Nobody need be apprehensive of
our safety or our rights under the war rules of the treaty.

I think I am safe in saying that prior to 1903, when by a
fortunate coup de etat we acquired the Canal Zone, there was
no sense of fear that we might suffer at the hands of our
enemies through the use of the canal. Had it been built under
the Clayton-Bulwer treaty, or a treaty made with any Sounth or
Central American Republic, it would have been under the
stipulations guaranteeing its neutrality and making it open on
terms of entire equality to the commerce of the world. The
fear, contradictory as it may seem, is born of the very power
we have, or else the possession of the power has given us a
vision of the opportunity for great material and commercial
advantage, stimulated a subtle genius for treaty interpretations,
as it were, but blinded us somewhat to the value of the sense of
fairness, the worth of nationnl friendships, the sacredness of
treaty obligations.

Mr. President, I have been most interested in examining
the terms of the treaty itself and have given little attention
to the economic side of the question. But it occurs to me that
without any attempt to favor any interest we are going to
reap great benefit from this canal. By reason of our prox-
imity and the vastness of our constwise trade, stimulated as it
will be, too, by this means of quick transit, the trade itself
will profit, the cities of either coast will profit, the people of
the States bordering the Atlantic and Pacific will profit, and
finnlly some modicum of benefit might filter down to the ulti-
mate consumer in the interior of the country. We were
glad to get rid of the Clayton-Bulwer treaty in order that
we might build this canal for the general good. We had again
and again estopped ourselves from denying its force, and
were in the interest of peace and good will, if not in honor,
bound to get rid of it before we could ourselves build and own
“the canal. We knew the enterprise would be to our great ad-
vantage and our great renown without a thought of greater
advantage resulting from discrimination in favor of any Amer-
ican interest. I would rather not imperil the renown by seek-
ing such greater advantage.

One feature of the situation is the two classes of special
interests involved—the transcontinental railroad lines; the
companies engaged in coastwise shipping trade. In opposing
this repeal we frankly avow that the American Congress should
so legislate as to “play off” one Interest against the other,
the alleged end in view being the public welfare and to con-
serve the public interests,

It does not appeal to me as an attractive spectacle; it is
rather a confession of weakness, of inefficiency in government,
of inability to employ the administrative means the law has
already provided for the control of interstate rates and traffic.
The railroads now spanning the continent have had their splen-
did share in the development of the resources of the Nation.
They have annihilated distance. It is not fanciful to say they
have peopled the forests and the plains stretching between the
Alleghanies and Rockies and beyond. It is impossible to esti-
mate the extent to which they have accelerated the advance of
civilization Into and throughout the wilderness of America,
making it blossom as the rose. A century without their aid
would show less of achievement in the settlement and develop-
ment of our country than a brief dozen years with them. They
have earned and proved their right to live. I think we have the
means at hand in the powers given the Interstate Commerce
Commission to let them live and under honest administration
produce fair returns to their owning stockholders, yet subject
always to the interests of the great public whom they serve.
If we are without such means to regulute and control, to pre-
vent extortion, let us with diligence find the means. It will be
a_thousand times more dignified, more in keeping with the idea
of wholesome, eflicient government than like a nation of huck-
sters and jockeys to say we will bring one great transporta-
tion interest. ** to time,” or perhaps embarrass it by giving a
gratuity or a subsidy to another transportation interest already
specially favored.

For subsidy it would be. In hLis note of reply to Sir Edward
Grey, the British secretary for foreign affairs, Mr. Knox, our
then Secretary of State, lays great stress on the admission of
His Majesty’s Government that we would have the right to sub-
sidize our vessels engaged in the coastwise trade, and without in
ferms anywhere claiming the right to discriminate by exempt-
ing such vessels from the payment of tolls he does say that such
exemption would be a subsidy. It is so admitted by the oppo-
nents of repeal. I have but one question to ask. Say what we
may about the wisdom of such a policy, what Senator here,
Democrat or Republican, not living in a State bordered by
the ocean or the Gulf, but in a State without its “bays and
broad-armed ports where laughing at the storm rich navies
ride,” will declare his readiness now to support a bill for sub-
sidy direct to vessels engaged in the coastwise trade, the prop-
erty and the business not of the Nation. but of individuals and
corporations who are not only already exempt from the tonnage
duties which craft in foreign trade must pay, but have a monop-
oly of the coastwise trade as against the rest of the world? Yet
tolls exemption is a subsidy. There is the widespread belief
that a subsidy is wrong in principle. Without questioning
whether it is or not I am opposed to any attempt to accomplish
by indirection, and yet in this case to accomplish most effectn-
ally, what we would not attempt to accomplish by direct means,
knowing the great public would disapprove and condemn.

Mr. President, an enterprise like the Panama Canal, of such
tremendous advantage as it is likely to be to all our commerce,
without discrimination in favor of any, should not be sullied
or be the means now of laying us open to the charge of natlonal
selfishness by an attempt to secure for ourselves yet greater
advantage. There is the treaty; to abide by it is not to sur-
render. Should its terms ever prove burdensome we may with
profit recur to the words of Mr. Olney, on the Clayton-Bulwer
treaty— ;

If changed conditions now make stipulations which were once deemed
advantageous either inapplicable or injurlous, the true remedy is not
in Ingenious attempts to deny the existence of the freaty or explain
away its provisions, but In a direct and straightforward application
to Great Britain for a reconsideration of the whole matter. 1

But I am satisfied that as time goes on we will never as a
people regret that interpretation which appeals to the noblest
impulses of men, which is free from selfishness, which Involves
a national magnanimity as great as the enterprise itself is vast,
What we have wrought by our might, our wealth, our genius
for engineering and physical achievement shall find a paraliel
worthy of the work In the free and equal use by the world to
which we now devote it.

Mr. WALSH. Mr, President, in the course of the very re-
markable and able address made by the distinguished senior
Senator from New York [Mr. Roor] a few days since, he said:

No real coastwise trade will go through that canal. It is a thousand
miles and more away from our coast. The trade that goes through it
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will be ;en'l over-seas trade. carrled on by great ships, making long
voyages—in its nature the exact antithesis to real coastwise trade.

Mr. President, heretofore In this discussion it has been
assumed that all vessels proceeding from one port of the United
Stntes to another port of the United States are engaged in the
coastwise trade. The announcement of the contrary doctrine by
the distinguished Senator makes it necessary to pause to in-
quire bow much there is in the suggestion that this is not coast-
wise trade.

I am going to content myself, Mr. President. with submitting.
for the information of the Senate, the ngjudimtion of the courts,
including the Supreme Court of the United States, upon that
question. In the seventh volume of Cyclopedia, at page 268,
will be found the following:

Constwise trade: Coasting trade. trade, or intercourse carried on b
eea b“»‘g“é"f“ two ports or places belonging to the same counfry.
Cyec., 268,

The question as to what is or is not coastwise trade or coast-
ing trade received the attention of many of the courts in the
earlier history of our country. I find that the Supreme Court
of the State of California gave at one time a very succinct and
terse definition in the case of San Francisco against the Califor-
nin Steam Navigation Co., reporied in the tenth volume of the
California Reports at page §05. The opinion is by Judge Bald-
win, Judge Field. afterwards associnte justice of the Supreme
Court of the United Btates, concurring. The opinion is brief,
and T read:

The aets relied on by respondent impose these dues on all vessels
plying coastwise and egtering the harbor of San Francisco; and the
only question ralsed on the record is whether the defendants’ vessels
are embraced hy this definition.

The terms * plying coastwise,” in this connection, and the * coasting
trade " have a settled meaning. They were intended to indicate vessels
engaged in the domestle trade, or plying between port and port In the
United States, as contradistinguished from those vessels engaged In the
forelgn trade or plying between a &grt of the United States and a port
of a foreign country. This Is evident from tlie various rezulations of
commerce made by acts of Congress and otherwise, and the numerous
decisions of the Supreme Courts of the Union and of the several States.
(Sce Benedict's Admiralty, 131, 123, 28, 35; 1 U. 8. Stat. L., 553
1d., 94; 1d., 305: 3 Id., 493 ; b Id., 304 ; see also 1 Wend., 557 ; Walker
©. Blackwell, 1 Wend., 557 : Gibbons r. Ozden, 9 Wheat., 1.)

In Steamboat Co. v. Llvingston (3 Cowen, 713), the court, giving a
definition of the words * coasting trade,” says: “According to the coast-
ing trade, it means commercial intercourse earried on between different
districts In the same State and between different places in the same
distriet on the seacoast or on a navigable river.”

- - - - & - -

These authorities, and many more clted by the respondent’'s counsel, are
conclusive of the legal meaning attached to the Isngu&ﬁ:‘ eriticized when
used in revenue acd navigarion laws, and they are decisive of this case.

The Supreme Court of the United States sald in the case of
Belden against CIase, reported in One hundred and fiftieth
United States, at page 696:

Ordinarily the terms * coaster™ and * coasting vessel" are applied
to vessels %E'ing exclusively between domestic ports, and usually to
those enga in domestic trade as distl hed from vessels engaged
in the foreign trade or plying between a port of the United States and
a port of & foreign country. (Gibbons v. Ogden, 9 Wheat,, 1.)

The very question that is here presented came before the
Supreme Court of the United States in the ecase of Huss v.
New York & Porto Rico Steamship Co. (182 U. 8, 392), in
which the question was presented as to whether a vessel en-
guged In trade between Porto Rico and New York was engaged
in the coastwise trade, The court says with reference to it—
I read from the syllabus:

Vessels engaged in trade between Porto Rican ports and ports of
the United States are engaged in the coasting trade in the sense in
which those words are usec? in the New York pilotage statutes, and
steam vessels engaged in such trade are coastwise steam vessels under
Revised Statutes, section 4444,

I read from the body of the opinion as follows:

Under the commereial and navigation laws of the United Btates mer-
chant vessels are divisible into two classes: First, vessels registered
pursuant to Revised Statutes, section 4131. These must be wholl
owned, commanded, and officered by eitizens of the United Btates, an
are alone entitled to engage in foreign trade. And, second, vessels en-
rolled and licensed for the coasting trade or fisherfes. (Rev. Stat,
gec. 4311.) These may not engage in foreign trade, under penalty of
forfeiture. (Sec. 4337.) This class of vessels is also euaatiml in navi-
Fadun upon the Great Lakes and the interior waters of the country;
n other words, they are engaged in domestic instead of foreign trade.

The words * coasting trade,” as distinguishing this of vessels,
seem to have been selected because at that time all the domestic com-
merce of the country was either Interior commerce or coastwise, be-
tween ports upon the Atlantie or Pacifie coasts or upon islands so near
thereto and belonging to the several States as properly to eonstitute
a part of the coast. Strictly speakinz, Porto Iico is not such an
island, as it {s oot only situated some hundreds of miles from the
nearest port on the Atlantic eoast, but had never belonged to the
United States or any of the States composing the Unfon. At the same
time trade with that island is properly a part of the domestic trade of
the country since the treaty of annexation, and Is so recognized b_‘
the Porto Riecan or Foraker Act. By section 9 the Commissioner ol
Navigation is required to ' make such regulations * * * as he
may deem expedient for the nationalization of all vessels owned by the
inhahitants of Porto Rico on April 11, 1809, * * * and for the
admission of the same to all the benefits of the coasting trade of the
United States; and the coasting trade between Porto Rico .and the
United States shall be regulated in accordance with the provisions of

law applicable to such trade between any two great coasting distriets
of the %nlred States.” By thls act It wis evidently intended not only
to nationalize all Porto Rican vessels as vessels of the United States,
npd to admit them to the benefits of their coastinz trade, but to place
Porte Rico substantially upon the coast of the United Btates and ves-
sels engaged in trade between that island and the continent as engaged
In the coasting trade. This was the view taken by the executive offi-
cers of the Government in issuing an enrollment and license to the
Ponce, to be employed In earryving on the coasting trade, [nstead of
treating her as a vessel engaged in foreign trade.

Not only that, Mr. President, but long ago Congress declared
thnt commerce between Alaska and any port of the TUnited
States, of course the vessels engaged in that commerce, passing
through the waters adjacent to foreign countries is coasting
trade, and that commeree is entitled to the snme exemption and
subject to the same resirictions as the coasting trode generaily.
With reference to that the Supreme Court says, in the opinion
from which I am reading:

That the words * coasting trade™ are not intended to be strictly
limited to trade between poris In adjoining districts is also evident from
Revised Statutes, sectlon 4338, where'n it Is enacted that * the coasting
trade between the territory ceded to the United States by the Emperor
of Russia, and any other portion of the Unifed States, shall be regu-
Iated in accordanee with the provielons of law applicable to such trade
between any two greal districts.” These great districts were, for the
more com'.t'ﬂiont regnlation of the coasting trade, divided by the act
of March 2, 1819 (3 Staf., 492, ch. 48), as amended by the act of May
7, 1822 (3 Stat,, 684; Rev., Stat., sec. 4348), as follows: * The first
to inciude all the cullection districts on the seacosst and navigable
r‘]vr'rs un?\t:mn the castern limits of the United States and the soathern
limits of Georgin; the second to include all the collection districts on
the seaconst and navigable rivers between the River Perdido and the
Rio (irande: and the third to imelude all the collection districts on the
seacoast and navizable vivers between the southern limits of Georgia
and the River Perdido.” A provision similar to that for the admission
of the Territory of Alaska was also adopfed n the act to provide a
government for the Territory of Hawali (31 Stat., 141, sec. 98). which
%)rﬂ_vides that all vessels carrying Hawalian registers on Autust 12,

888, and owned by citizens of the United States or citizens of
Hnwaii, ** shall be entitled to be registered as American vessels, *= * *
and the coastinz trade between the Islands aforesald and any other

portion of the United States shall be regulated in accordance with the

?mvis!c—u_as of law applicable to such trade between any two great coast-
nr districts."™ .

"This use of the words * consting trade " indiecates very cleariy that
the words were intended to Include the domestic trade of the United
States upon other than Interlor waters, The district court was cor-
rect in holdng that the Ponice was engaged in the consting trade, and
that the New York pilotage laws did not apply to her.

That ease as It was considered in the lower court is reported
in One hundred and fifth volume Federal Reporter, at page T8,
from which I read. as follows:

Upon the acquisition of Alaska the same terms were vsed and in the
same manner for the extension of the * coasting trade” between the
United States and that Territory far beyond any contignous coast line
of the United States (act July 27, 1865 Rev. Stat.. sec. 4514), and
in the act of April 30, 1900, to provide a government for the Territory
of Hawali (31 Stat., 141, 161, ch, 339, par. 98), there is also pro-
vision for the * coasting trade between the Hawa'ian Islands and any
other portion of the United States,” in the same language that is em-
Eluyed in the last clause of section 9. This extended use of the words

coasting trade™ wnas already familiar. Numerous decisions of the
Commissioner of Navigation as respects trade and navigation by Ameri-
can vessels between these Territories and the United States have, more-
over, held such trade to be a part of the coasting trade of the United
Sintes, entitling the vessels to sall under enrollments and licenses with
the privileges and exemptions attaching thereto (Dec. 6.106, Jan. 8,
1884 ; also Decs. 5,618, 18,850, 10,364 201, May 3. 1000) ; and the
same has been ruled by the commissioner with regard to trade with
Porto Rico since the act of April 12, 1900, by Treasurv decision 22,233,
May 16, 1900, It was under these rulings that the registers of these
vessels were surrendered and coasting licenses taken out.

Mr. President, significance is given to this language not only
in this country but as well as in England. for by their general
customs-consolidation act of 1876 the coasting trade is defined
as follows:

All trade by sea from one part of the United Kingdom to any other
part thereof shall be deemed to be a coasting trade, and all ships em-
P{I}o_‘-ed therein shall be deemed coasting shi{m. and no part of the United

ngdom, however sitnated with regard to any other rt, shall be
deemed in law, with reference to each other, to parts beyond seas.

Accordingly, Mr. President, it occurs to me that in the fur-
ther consideration of this matter we shall be obliged to consider
that our own vessels passing through the Panama Canal from
one port of the United States to another port of the United
States are in Inw engaged in the coasting trade.

Mr. THORNTON. Mr. President, if no Senator desires to
address the Senate at this time on the subject of the un-
finished business, I ask that it may be temporarily laid aside.

The PRESIDING OFFICER (Mr. Hircucocx). Without
objection, it is so ordered.

NAVAL APPROPRIATIONS.

AMr. THORNTON. I now ask unanimous consent to have
taken up for consideration House bill 14034, being the naval
appropriation bill.

There being no objection. the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 14034) making
appropriations for the naval service for the fiscal year ending
June 30, 1915, and for other purposes, which had been reported
from the Committee on Naval Affairs with amendments.
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Mr. THORNTON. Mr. President, as Senators will see by
the report on the bill, the estimates of the department for the
naval appropriation bill for this year were something in excess
of $144,000.000. The House cut that down by over $4,000,000,
leaving the amount reported something over $139,000,000,
nearly $140.000.000, and the bill was passed by the House sub-
stantially for that amount. The amount as reported by the
Senate committee is not quite $141.000,000, being an increase
over the House bill of slightly over $1,000,000.

The principal items of increase in the Senate bill over the
House bill are for the Indianhead powder factory, the increase
in the appropriation for the various navy yards, for fuel-oil
storage at San Francisco, and the naval disciplinary barracks,
the largest single item being half a million dollars for the
Indianhead powder factory.

It has been the object of the committee to avoid all useless
expenditures in this bill, while at the same time giving all
that was considered absolutely necessary for the use of the de-
partment—not for the sacrifice of human life, as was said on
this floor by a Senator last week; not for the purpose of men
killing each other, as was said by another Senator during the
same afternoon; but in order to maintain the efliciency of that
great arm of the national defense which lately has so splendidly
demonstrated its ability to move swiftly and aet strongly in the
matter of the protection of the national honor.

I now ask unanimous consent that the formal reading of the
bill be dispensed with, and that the bill be read for amend-
ments, the committee amendments to be first considered.

The PRESIDING OFFICER. Is there objection 1o the
request of the Senator from Louisiana? The Chair hears none.
The Secretary will read the bill.

Mr. BRISTOW. Mr, President, a great many Senators are
absent who probably do not know that the naval bill is now being
taken up. 1T therefore suggest the absence of a gquorum.

The PRESIDING OFFICER. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Gronna MeLean Sheppard
Brady : Hitcheock Martin, Va. Shively
Bristow Hollis Nelson Stephenson
Bryan Jones Norris Sterlin,
Burton Kenyon 0O’'Gorman Butherland
Catron Kern Oliver Swanson
Chamberlain La Follette Page Thornton
Clapp Lippitt Perkins Tillman
Cummins Lodge Pomerene Vardaman
du Pont McCumber Saulsbury Walsh

The PRESIDING OFFICER. Forty Senators have answered
to their names. There is not a gquorum present.

Mr, KERN. Let the names of the absentees be called.

The PRESIDING OFFICER. The names of the absentees
will be called. )

The Secretary called the names of the absent Senators, and
Mr. Crawrorp, Mr. GALLINGER, Mr. JounsoN, Mr. Lawng, Mr.
MyERs, Mr, PirTaaN, Mr. RANSDELL, Mr. SHAFROTH, Mr, SMITH
of South Carolina, Mr. StoNg, Mr. THOMPSON, Mr. WILLIAMS,
and Mr. Works answered to their names when called.

Mr. Huenes, Mr. Coarg of Wyoming, Mr. Reep, Mr. GoORrg,
Mr. BRANDEGEE, Mr. RoBiNgoN, Mr. SmirH of Maryland, and Mr,
WHiTE entered the Chamber and answered to their names.

The PRESIDING OFFICER. Sixty-one Senators have an-
swered to thelr names. A guorum is present. The Secretary
will read the bill for action on the amendments of the committee,

The Secretary proceeded to read the bill.

The first amendment of the Committee on Naval Affairs was,
under the subhead * Pay, miscellaneous,” on page 3, line 24,
after the word *“ proper,” to strike out “$46,000" and insert
“ $150,000,” and, on page 4, line G, after the date *1915,” to in-
sert * Provided further, That the sum of $104,000, or so much
thereof as may be necessary, be expended, on the approval and
authority of the Secretary of the Navy, for entertaining the
officers and crews of forezign fleets which may be sent to attend
and participate in the Panama-Pacific International Exposition
in consequence of the invitation of the President of the United
States, extended in pursuance of the anthority contained in the
joint resolution of Congress approved February 15, 1911, and of
the authority contained in the act making appropriations for
tha naval service for the fiscal year ending June 30, 1912, and
for other purposes, approved March 4, 1911, and for defraying
such other expenses incident to the visit of the said foreign
fleets as the Secretary of the Navy may deem proper, and the
said sum shall be available untll November 15, 1915,” so as to
make the clause read:

Contingent, Navy: For all emergencies and extrnordinary expenses,

exclusive of personal services in the Navy Department, or any of its:

subordinate bureaus or offices at Washington, D. C., arising at home
or abroad, but impossible to be anticipated or classified, to be expended
on the approval and authority of the retary of the Navy, and for such
Bll.txrpnm as he mn%rdecm proper, $150,000 : Provided, That the account-

officers of the Treasury are hereby authorized and directed to allow,

in the settlement of accounts of disbursing officera involved, payments
made under the appropriation * Contingent, Navy,” to civilian employeea
appointed by the Navy Department for duty in and survl.u% at naval
stations maintained in the island possessions during the fiseal year
1915 : Provided furiher, That the sum of $104,000, or so much thereof
as may be necessary, be expended, ete.

The amendment was agreed to.
The next amendment was, at the top of page 5, to insert:

That the tolls that have been or may he prescribed by the President,
in pursuance of the anthority contained in the 'anama Canal act, ap-
grovcd August 24, 1912, to be levied by the Government of the United

tates for the use of the Panama Canal shall not be assessed against

nor collected from any war vessel of any foreign nation which may pass
through the Panama Canal en route to or In returning from the
Panama-Pacific International Exposition: Provided, That such vessel
has been sent by its Government to attend and partlelpute in the sald
exposition In consequence of the invitatlon of the I'resident of the
United States, extended in pursoance of the authority contained in the
joint resolution of Congress approved February 15, 1911, and of the
anthority contained in the act mnkinf a éﬂropriatlona for the nawval
service for the fiscal gear ending June 30, 1012, and for other purposes,
approved March 4, 1911,

The amendment was agreed to.

The next amendment was, on page 5, after line 19, to insert:

The Secretary of the Navy Is hereby authorized and empowered to
define nnd establish suitable anchorn[ie grounds in Hampton Roads, Va.,
and the adjacent waters for the combined fleets of the United States and
fore Governments which may rendezvouns there prior to proceeding to
the Panama-Pacific International Exgositiun, to be held at the city and
county of Ban Francisco, Cal, in the year 1915, as well as to define
and establish suitable anchorage grounds in the Bay of Ban Francisco
and the approaches and waters adjacent thereto dur{ng the continnance
of the said Panama-Pacific International Exposition, and the Secretary
of the Navy Is hereby further authorized to make such rules and regu-
lations regarding the movements of all vessels in all of the waters
named as may be necessary in order to Insure the proper and orderly
conduct of such features as may be planned for the combined fleets and
to provide for the safety of the vessels participating therein; and such
rules and regulations when so issued and published shall have the force
and effect of law,

The amendment was agreed fo.

The next amendment was, under the subhead * Bureau of
Navigation,” on page T, line 12, after the words “ recruiting
parties,” to strike out “ $130,000” and insert * $150,000,” so as
to read:

Recruiting : Expenses of recruiting for the naval service; rent of
rendezvous and expenses of maintaining the same; advertising for and
obtalning men and apprentice seamen; actual and necessary espenses
in lieuogf mileage to. officers on duty with traveling recroiting parties,

The amendment was agreed to.

The next amendment was, on page 9, line 23, after the word
“ranges,” to strike ount *$100,000” and insert “ $115,000," so
as to make the clause read:

Gunnery exercises: Prizes, trophles, and badges for excellence in

nnery exercises and target practice; for the establishment and main-
enance of shooting galleries, target houses, targets, and ranges, for
hiring established ranges, and for transportation of civllian assistants
and equipment to and from ranges, $115,000

The amendment was agreed to.

The next amendment was, on page 11, line 17, after “ $90,000,”
to insert: “ Provided, That as much of this approprlation as
practicable shall be used in producing and preparing, by survey
or otherwise, American charts and sailing directions to replace
those of foreign production which now have to be purchased
abroad; and for this purpose the Secretary of the Navy is
authorized to detail such naval officers as may be necessary to
the Hydrographic Office,”” so as to make the clause read:

Ocean and lake surveys.—Hydrographic surveys, including the pay of
the necessary hydrographle surveyors, cartographi¢ draftsmen and re-
corders, and for the purchase of nautical books, charts, and salling
directions, $90,000: Provided, That as much of this appropriation as
practicable shall be used In prodocing and preparing, by survey or
otherwise, American charts and salling directions to replace those of
forelgn production which now have to be purchased abroad; and for
this purpose the Secretary of the Navy is authorized to detail such
naval officers as may be necessary to the Hydrographic Office,

The amendment was agreed to.

The next amendment wasg, on page 17, line 2, after the word
‘“ consideration,” to insert: “And provided further, That the
pensions of beneficiaries of the Naval Home shall be disposed
of in the same manner as prescribed for inmates of the Soldiers'
Home, as provided for in section 4 of the act approved March
3, 1883, under such regulations as the Secretary of the Navy
may prescribe, except that in the case of denth of any bene-
ficiary leaving no heirs at law nor next of kin any pension
due him shall, subject to the foregoing provisions, escheat to
the naval pension fund.” =o as to read:

That the governor of the Naval Home is hereby authorized and
directed, under sveh regulations as may be prescribed by the Secretary
of the Navy, to make dlligent Inquiry in every instance after the
death of an Inmate to ascertain the whereabouts of his heirs or next
of kin: And provided further, That clalms may be presented hereunder
at any time within five years after moneys have been so deposited g
the Treasury, and, when supported by competent proof In any case
after such deposit In the Treasury, shall. be certified to Congress for
consideration : And provided further, That the pensions of beneficiaries
of the Naval Home shall be disposed of in the same manner as pre-
scribed for inmates of the Soldiers’ Home, as provided for In section 4
of the act approyved March 3, 1883, under such regulations as _the Sec-




CONGRESSIONAL RECORD—SENATE..

9299

1914.

retary of the Navy may prescribe, except that in the case of death of
any eficiary leaving no heirs at law nor next of kin any pension
due him shall, subject to the foregoing provisions, escheat to the naval
pension fund

The amendmen{ was agreed to.

The nest amendment was, under the subhead “ Bureau of
Ordnance,” on page 10, line 6, after the word * until,” to strike
out * June 30, 1916,” and insert * expended,” so as to make the
clause read:

For modifying or renewing breech mechanisms of 3-inch, 4-inch,
5-inch, and 6-inch guns, Lo be available until expended, $75,000,

The amendment was agreed to.

The next amendment was, on page 19, line 10, after the word
“ until,” to strike out “ June 30, 1916,” and insert * expended,”
s0 as to make the clause read:

For replacing Mark VI 6-inch %una with Mark VIII guns and repair-
ing and modernizing the Mark VI guns for issue, to be available until
expended, $150,000,

The amendment was agreed to.

The next amendment was, on page 19, line 12, after the word
“ until,” to strike out * June 30, 1916,” and insert “expended,”
g0 as to make the clause read:

For liners for eroded guns, to be available until expended, $100,000.

The amendment was agreed to.

The next amendment was, on page 19, line 20, after the word
“until,” to strike out * June 30, 1916,” and insert “ expended,”
80 as to make the clause read:

Torpedoes and appliances: For the purchase and manufacture of
torpedoes and appliances, to be available until expented, $1,000,000.

The amendment was agreed to.

The next amendment was, under the subhead * Bureaun of
Yards and Docks,” on page 22, line 2, after *$425,000,” to insert:

Pyrovided further, That the Secretary of the Navy is hereby author-
ized in his discretion to exceed the amount appropriated under * main-
tenance, yards and docks,” in an amount equal to the total of such ex-
penditures in navy yards heretofore charged to other ?prog_ﬂaﬂons as
properly constitute a part of yard maintenance: Provided, That no ex-
penditures shall be thus transferred from an other appropriations to
the approprintion ** maintenance, yards and docks,” except as may be
necessary to compute more accurately the cost of work at navy yards,
including all direct and indirect charges incident thereto: Provided
further, That the Secretary of the Navy is hereby directed to re?ort
the sum or sums transferred and the necessity therefor: And provided
further, That nothing herein contained shall operate to increase the
total amount-appropriated for the naval service.

Mr. MARTIN of Virginia. I make the point of order against
that amendment that it is general legislation on an appropria-
tion bill.

Mr. THORNTON, Mr. Pre=ident, I wish to say to the Sena-
tor from Virginia that, though he is the proper judge of his
own action in the matter, the department consider that this
‘amendment is necessary. They gave two reasons for it. One
was economy in the adninistration of the yards, and the other
wis to be able to show by the system of bookkeeping exactly
the cost of the maintenance of those yards.

The PRESIDING OFFICER. Will the Senator from Vir-
ginia state his ground for making the point of order against the
amendment?

Mr. MARTIN of Virginia. It is general legislation, Mr.
President; it lays down rules and regulations, and authorizes
money to be used for one purpose which is appropriated for
another purpose. It seems (o me that it Is plainly a matter of
legfslation, and not a matter of appropriation, that is referred
to in the amendment. ;

It is true the amendment is so vague and indefinite as to be
difficult of comprehension; I am not clear as to what is aimed
at in the amendment; but if seems to confain nothing but a
legislative provision. I hardly supposed that the committee
would insist that it was in order; indeed, I understand from

a member of the committee that he has no question whatever.

that it is general legislation.

The PRESIDING OFFICER. The Chair is in some doubf.
It seems to be rather a vague provision, but it apparently gives a
Iantitude or discretionary authority to the Secretary of the Navy
to transfer an amount of money appropriated to one fund to an-
other fund. Is that a correct statement of the amendment?

Mr. MARTIN of Virginia. It gives the Secretary of the
Navy the right to use an indefinite sum of money; It makes
various appropriations, and then authorizes the Secretary of
the Navy to use the money so appropriated for other purposes,
which could not be done except by legislative enactment. The
Secretary of the Navy could not possibly have the right to take
money appropriated for specific purposes and use that money
for other purposes without such authority. It is a legislative
provision of a general nature; it is not giving a specific direc-
tion to an appropriation. If it were simply that, the amend-
ment would be in order, but it is a general authority, a legis-
lative provision governing the disposition .of moneys appro-
priated by this bill. It is not a limitation or direction as to a
particular appropriation for a particular purpose, limiting it or

making it conditional on any specific fact or in the discretion
of the Secretary; but it is a general legislative provision relat-
ing to appropriations contained in the bill. It seems to me it is
something that the Secretary could not possibly do except when
authorized by legislation. I repeat, this is a legislative provi-
sion authorizing him to do those things. It seems to me to be
plainly in violation of the rule.

Mr. THORNTON. Mr. President, I do not, of course, pro-
pose to debate the question, knowing that I can not do so under
the rules, but inasmuch as the Chair has expressed some doubt
as to the meaning of the amendment, I should like to read a
letter from the Navy Department, addressed to myself, express-
ing the ideas of the department as to what was meant by the
provision, if that would throw any light on the situation.

The PRESIDING OFFICER. The Chair will be glad to have
the Senator read the letter.

Mr. THORNTON. The letter is as follows:

THE Snc:%t;mgf o:-' Tnf{ NaAvY, :
ashington, May I8, 191},
The Hon. J. R. THORNTON Yo b e

2
United States Senate, Washington, D, C.

My Dear SBexator: I take pleasure in complying with your request
for further information as to the reason for and effect of the amend-
ment incorporated by the Senate Committee on Naval Affairs into the
pending appropriation bill—on llnes 2 to 17 of printed page 22—with
respect to computing the cost of navy-yard work.

The sald amendment carries no additional nﬂ:roprlnﬂon.

It is almed to facilitate the revision of existing regulations In such
manner as to separate cost of upkeep from cost of output.

Since the act of June 24, 1910, provides that the cost of navy-yard
work shall include all charges incident thereto, the whole question of
Navy cost keeping depends upon the proper Interpretation of the word
* incldent." f too broad an Interpretation be used and upkeep ex-
penses at navy yards be consequently spread over the cost of output
without pro;t,er diserimination, then costs of navy-vard constroction
will appear to be greater than they are in fact. uch seems to have
occur under present conditions, which conditions the amendment will
ald in improving.

The necessity for maintaining navy yards ls not open to question.
They must be kept in working order as a part of the national defense ;
and as the expense of maintenance will go on whether any ships are
built there or not, the legitimate charge to construction includes only
the additional expense over and above what would have been incurred
if such construction had been done elsewhere. Hence, when Congress
asks for a statement building costs, it is misleading to be obliged to
answer with a total which includes J)ure upkeep. ;
de'i‘het paﬂ?a of tl!etaltmendmeuttl re :le'red ‘ig wlll materinlly assist this

partment in correctly separatin e said charges and more nearl
effectuating the Intent of tg: Inw.8 L ¥

Sincerely, yours,

JoserHUS DANIELS.

The PRESIDING OFFICER. The Chair is disposed to rule
that the amendment is general legislation, and will sustain the
point of order. :

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
at the top of page 28, to strike out:

That to carry out the purpose of so much of the act of March 4, 1913,
as authorizes the I'resident to have construected one supply ship, to cost,
gxch‘;s!v: of arirg?rda}:d ?Emalment, not to exceed sn,,&g.ouo. there Is

ere Topr
heret yn fgw% ed for the improvement of building slips and equip-

The amendment was agreed to.

The next amendment was, on page 23, after line 6, to strike
out: '

The unexpended balance under the aﬁ?mprlation * Marine barracks,

Boston, Mass.,'" for the fiscal year ending June 30, 1914, is hereby
covered back into the Treasurr’:_ g & i .

And in lieu thereof to insert:

That the unobligated balance under the appropriation * Marina
barracks, Boston, Mass." for the fiscal year ending June 30, 1914, not
exceeding $148,000, 1s heréby made available for bullding slip and
equipment,

The amendment was agreed to.

The next amendment was, on page 23, line 18, after the
words * Pier D,” to strike out *“$12,000" and insert * $25,000";
in line 19, after the word ‘' exceed,” to strike out * $130,000 ™ and
insert *$150,000”; in line 21, after **§15,000,” to insert * ex-
tend second-floor mold loft, $8,600"; and in line 23, after the
name * New York,” where it occurs the second time, to strike
out “$122,000" and insert “$143,500," so as to make the
clause read:

E\'ng yard, New York, N. Y.: Paving and gmd!ngb to continue,
$15,000 ; vard railroad, extenslon and equi%ment- §15,000; to complete
Pier D, $25,000: toward construction of Pler C (cost not to ex

smﬂ,ﬂd()}, $65,000; distributing system, extensions, to continue, in-
cluding separator receivers, $15,000; extend second-floor mold loft,
$8,500; in all, navy yard, New York, N. Y., $143,600,

The amendment was agreed to.

The next amendment was, on page 24, line 1, after “$15,000,”
to insert “building slips and equipment, $200.000," and in
line 2, after the name * Philadelphia,” to strike out * $65,000"
and to insert “$265.000,”" so as to make the clause read:

Navy yard, Philadelphia, Pa.: Quay walls and piers, $50.000; power-
plant improvement (to install rotary converters), 15,000 ; building
;légg o&nd equipment, $200,000; in all, navy yard, Phlladelphla,

() - ‘ ¥
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Mr. THORNTON. On page 24, line 1, after the word * build-
ing,” the word should be “ s!ip ™ instead of “ slips,” so as to read
“puilding slip.” I move that amendment to the amendment.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
on page 24, after line 3, to insert:

Navy yard, Washington, D, C.: Fireproof general storehouse (cost not
to exceed $225.000), $100,000.

The amendment was agreed to.

The next amendment was, on page 24, line 7, after the name
“Virginia,” to strike out *“ Repairs™ and insert * New dry dock
(to cost $3,000,000), $200,000; repairs,” and Iin line 12, after
“ $450,000,” to insert “ in all, navy yard, Norfolk, Va., $225,000,”
80 as to make the clause read:

Navy yard, Norfolk, Va.: New dry dock (to cost $3.000,000),
$£200.000 ; repairs, bulldings, 8t., Helena, $5,000; the 1560-ton erane
authorized by the act of March 4, 1913, shal’ be of the floating revolv-
ing type, and the limit of cost is hereby increased to $450,000; in all,
navy yard, Norfolk, Va., $225.000.

Mr. THORNTON. On page 24, line 8, after the word “ cost,”
I know that the bill which was reported to the Senate contained
the words “not to exceed,” but those words are not in the
printed bili on Senators’ desks. I suggest that amendment to the
amendment.

The PRESIDING OFFICER. The amendment to the amend-
ment suggested by the Senator from Loulsiana will be stated.

The SECRETARY. On page 24, line 8, after the word * cost,” it
is proposed to insert * not to exceed,” so as to read: “to cost
not to exceed $3,000.000.”

Mr. KENYON. Mr. President, I should like to ask the Sena-
tor having charge of this bill just what this item means as to
this new dry dock. Does the making of the appropriation of
$200.000, * to cost $3.000.000,” mean that the provision is giving
the status that $3.000,000 is to be expended?

Mr. THORNTON. Yes, sir; not to exceed that much. In
other words, it is estimated that the entire work will cost
$3.000.000, of which $£200,000 Is now given for immediate
purposes.

Mr, KENYON. Is there anything in any report of a com-
mittee or in hearings showing the necessity of this expenditure
of $3,000.0007

Mr. THORNTON. Yes, sir. I will read a statement to the
Senator. What I shall read is a letter from the Navy Depart-
ment. It is as follows:

Navy DEPARTMENT,
- Washington, May 9, 191}
CHAIRMAN COMMITTEE OX NAVAL AFFAIRS,
United Btales Benate,

My Dear Bevator: I deem It of the utmost importance that there be
restored to the naval bill the authorization and initial appropriation
requested by the department in its original estimates for a new dry
dock at the Norfolk Navy Yard.

The necessity for this additional doek has been strongly represented
to me by the Géneral Board of the Navy and the experts and authorities
of the Navy Department.

We have three docks at Norfolk at this time, but owinz to the
greater size and draft of our newer vessels they are only avallable for
ships of less recent design. As a matter of fact, there are no docks
under constructlon or contract cn the Atlantic coast which can take
a battleship of 30.000 tons, and only one dock—No. 4 at New York—
when completed which can dock the Wyoming class. This is obviously
a very serious stale of affairs and one which should be remedled
without delay,

The department and the General Board have long recognized the
need for Increased docking facllities, inadequacy of which In time of
war might lead to serious consequences, for if several of our battle-
ships of the first lilne were seriously damaged with only one dock
available to receive them it wounid result in embarrassing delays, and
moreover If the injuries were sustained while in aection on the South
Atlantic coast the absence of a suitable dry dock nearer than New York
might result In the total loss of a ship through its unseaworthiness
for a leng voyage. Such a circumstance wounld also deprive the fleet
of one or more vessels. which would have to be withdrawn to convoy
the Injured vessel or vessels up the coast.

Norfolk is the most logical point for another blg dock. It has
coaling and repair facllities riizht at hand, of ?uick and easy access
by the same entrapce channel, and it is at flampton Roads more
frequently than elsewhere where we have the fleet rendezvous.

I respectfully urge that the following be Inserted on age 22 of the
naval bill as reported to the House, following * $25,000," in lne 21,
vig, * new dry dock, to cost §3,000,000, $§200,000.”

Very sincerely,
FraxeLiy I). ROOSEVELT,
Acting Becretary of the Navy.

AMr. KENYON. I should like to ask the Senator from Loui-
siana if there was an estimate before the committee of the cost
of this dry dock? Was the letter the Senator has just read the
only estimate before the committee? How did $3,000,000 hap-
pen to be agreed upon?

Mr, THORNTON. It was estimated that the work would cost
$3,000,000.

Mr. KENYON. That was an estimate by whom?

Mr. THORNTON. By the department.

Mr. KENYON. By the Navy Department?

Mr. THORNTON. Yes, sir.

Mr. KENYON. Were there any hearings befors the com-
mittee as to Norfolk being the best place for a dry dock?

Mr. THORNTON. 1 shall have to ask the Senator from
Virginia [Mr. Bwansox] to answer that, he perhaps being more
familiar with it than I

Mr. KENYON. It is an innocent looking item, but it involves
the expenditure of $£3.000,000.

Mr. SWANSON.
from Iowa that we are building a dry dock of this character at
Pearl Harbor, in the Hawaiiun Islands, for the Pacific coast.
The department has for years and years, through the General
Board, consisting of Admirals Dewey, Wainwright, and others,
recommended continuously the construction of such a dock at
Norfolk. Nearly one-half of all the ships that are docked
on the Atlantic coast are docked at Norfolk; to be accurate,
about 50 per cent. The statistics will show that: and it is im-
possible on the Atlantie coast, with the present Inadeguate dock-
ing facilities, for docking to be made with sufficient rapidity.
If an Injury happens to a battleship, there is only one dock
where it can be docked at present, and that is in New York.
When the Arkansas was injured it took nearly three months
before she could be released from the dock, and consequently
if anything should happen to a number of ships, or if any
emergency should arise, unless there was another dock to re-
pair ships we would be almost helpless.

The department has made an estimate as to what the new
dry dock will cost, the ultimnte cost to be some £3.000,000, the
items being given in the hearings. This matter I :s been before
Congress and has been urged from year to year, and the Navy
Department says that there is no matter more important to
the Navy than the construction of this dry dock.

Mr. KENYON. 1 should like to nsk the Senator how long it
will require to construct this dry dock?

Mr. SWANSON. It will tnke two years or more, possibly.

Mr, KENYON. Then, the balance of this money will be car-
ried in the appropriation bill of next year?

Mr. SWANSON. It will be carried in the succeeding appro-
priation bil's ns needed. when the $200.000 now proposed to be
appropriated has been expended. Next year they will make an
estimate. and appropriations will be made as needed,

Mr. KENYON. This $200.000 will not carry the project for-
ward for a year. will it?

Mr. SWANSON. It will earry it forward until Congress meets
in December, when additional appropri:ntions ean be made as they
are needed. That is the usur® way such appropriantions are made.

Mr. JONES. Mr President, I should like to ask the Senator a
question. As I understand. the department can proceed to let con-
tracts for the construction of this dry dock under this provision?

Mr. SWANSON. The department can let contracts for the
construction of the dry dock under this provision not to exceed
the sum of $3.000.000.

Mr. JONES. How many dry docks are there on the Atlantie
coast ? h

Mr. SWANSON. There are three dry docks at Norfolk——

Mr. JONES. There are three nt Norfolk now?

Mr. SWANSON. There are three now at Norfolk, but only
one that is sufficient to accommodate our present modern battle-
ships. There is one at Brooklyn, and I think there are’dry
docks of different sizes at all of the naval stations.

Mr. JONES. What I shon!d like to know is how many dry
docks there are on the Atlantic coast in which can be docked a
modern battleship?

Mr. SWANSON. Only one for the
and that is at Brooklyn.

Mr. JONES. Just one?

Mr. SWWANSON. And I think that is not completed.

Mr. LODGE. The one at Brooklyn is in process of construc-
tion.

Mr. JONES. Is there not any dry dock on the Atlantic coast
in which modern battleships may be docked?

Mr. LODGE. Not battleships of the largest size.

Mr. JONES. I meann a dock that would accommodate one of
the ships which has been provided for in the last few years.

AMr. LODGE. Not the largest sized battleships.

Mr. JONES. Where are they docked when they need to be
docked?

very largest, latest ships,

Mr. LODGE. The very large battleships have only been built-

in the last few years.

Mr. JONES. Have we not had any of the large battleships
completed in the last five years?

Mr. SWANSON. Battleship 39. now building, will have a
displacement of 31000 tons, and consequently will require
a larger dock than a battleship of 20,000 tons; and the object of
this amendment is to provide for a dock that will take care of
such ships,

Mr. President, I will suggest to the Senator .
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Mr. JONES. We have, then, as I understand, no dock on the
Atlantic coast in which battleships that we have authorized
during the last six or seven years can be docked?

Mr. SWANSON. There has been a great increase in the size
of battleships in the last few years.

Mr. JONES. How many docks have we on the Atlantic that
will dock the largest vessels authorized within the last six years?

Mr. LODGE. There is one at Portsmouth, one at Boston,
one at New York, they are bullding a larger one at Brooklyn,
and there is one at Charleston and one at Norfolk.

Uniled States

Mr. JONES. That makes five, and one under way.

Mr. SWANSON. If the Senator will allow me, at page 844 of
the Navy Yearbook, he will find a description of each dock in
the United States, including their size and other data. If there
is no objection, I will insert the table from the Yearbook bear-
ing on the subject as a part of my remarks.

The PRESIDING OFFICER. In the absence of objection,
permission is granted.

The table referred to is as follows:

naval docks.

[Reviged by Bureau of Yards and Docks, October, 1213.]

Ceneral dimensions.
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:g‘u;e:— pleted. completion. bt b e rsan vyard channel at mean low water.® | channel at mean high water.§
7 low water.d| 1o sea.
Feel. Feel.
Portsmouth. 21 1890 1906 $1,122, 805. 50 7.8 40.0 Lar%st contemplated.

1| 1827 1833 972,717.29 9.8 35.0 0.
21 1899 1905 1,100,000.00 0.6 35.0 Do,
11 1841 1851 2,003, 408. 05 4.2 310 Do,
2| 1887 1601 1,191,821.76 4.2 310 Do.
3| 1803 1897 664, 707.08 4.2 3L0 Do.
4| 1905 1913 2, 500, 000. 00 4.2 3Lo0 Do.
1] 1889 1801 548, 700. 00 5.9 25.5 Do.
2] 1809 1908 1,471, 550. 67 5.9 25.5 Do.
1| 1837 | 1834 943, 676. 00 2.8 27.0 Do,
2] 1887 1880 504, 880. 76 2.8 27.0 Do.
3| 1003 1911 £1,728,965.93 a8 27.0 Do,
1] 1902 1908 1, 250, 000. 00 5.2 2.0 Misslssippi.
1] 1872 1801 2,772,332.08 1.8 20.0 Geor]s‘h.
21 1899 1010 1,679, 655. 80 4.8 20.0 0.
1| 1802 | 1808 632, 636.33 7.8 42.0 Lar%st- contemplated.
21 1908 1913 2, 300, 000. 00 7.8 42.0 0.
L) £ 1909 S E S SR, 1.2 35,0 o,
T P P 4.8 100.0 Do.
1}s - 1897 195, 000.00 i b 30.0 B Do
1| 1899 1902 809, 71252 4. ......... 28.0 ...| Delaw
1] 1903 1005 1,170, 792. 68 4.0 70.0 2, 500 l.argsat contemplated.. .| Largest eoltemplated.
) P 1895 521,599.89 7.0 21.0 b e S g L e I

1Maximum,

fMinimum,

I o s e e i hie letter 45005-16248 of N
¢12-Inch olaatance under xeel, = asorapiss letan AT
‘Contract price dock complete.

“Under construction.

28, 1910, with recent corrections. (Furnished by Bureau of Yards and Docks.)
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Mr. JONES. That would not give me the Information I
want, because I would not know from it the size dock necessary
to accommodate our battleships; and T want some member of
the committee to give me that Information.

Mr. SWANSON. The Panama Canal, when compileted, will
accommodate a vessel 1.000 feet long and 110 feet broad; and
they are now constructing a dry dock in Brooklyn of those
dimensions. The one at Norfolk is to be of a similar size, as it
is estimated that that will be the ultimate size of battleships
in the future.

Mr. JOCNES. How many dry docks have we on the Atlantic
coast under way, If any, in which could be docked the battleship
provided in the last naval appropriation bill?

Mr. SWANSON. None.

Mr. THORNTON. It was stated in the letter from which I
have already quoted that—
there are no docks under ennstruction or contract on the Atlantie coast
which can take a battleship of 30,000 tons.

AMr. LODGE. There is no dry dock sufficient to accommodate
that battleship at the present time.

Mr. SWANSON. The construction of the dry dock at Norfolk
has been urged from year to year.

Mr. KENYON. If we build larger battleships next year or
the following year, the proposed dry dock at Norfolk will not be
gufiicient to accommodate them.

Mr, SWANSON. The Senator is mistaken. The capacity of
the locks of the Panama Canal is presumed to measure the
limit of size of the batlleships which we will build. The dock in
the Hawalian Islands and the one proposed at Norfolk are de-
signed to accommodate the largest vessels that can go through
the Panama Canal.

Mr, KENYON. We shall build as large battleships as any
other nation in the world, that is certain; and we had better
have a dry dock that will be suflicient to last a few years if
the size of the battleships shall be increased.

Mr. SWANSON. We are now building as large battleships
as any other nation, and the proposed dock at Norfolk is in-
tended to be able to dock a ship a thousand feet long and 110
feet brond. That is what the Navy Departmernt desires.

Mr. KENYON. These dry docks are used sometimes, are
they?

Mr. SWANSON. They are used continuously. If the Sena-
tor will look into the matter, he will find that Dock No. 1, at
Norfolk, was used 234 days during the past year, Dock No. 2
was used 260 days, and Dock No. 3 was used 278 days. This
indicates great use of these docks and evinces the vast im-
portance of the Norfolk Navy Yard.

Mr. WEEKS. Mr. President, the Senator from Virginia
made an interesting statement a few moments ago, to the
cffect that one-half of the repairs to the battleship fleet were
made at Norfolk. Who determines that policy?

Mr. SWANSON. I referred to the number of days in which
ships were docked, or, rather, to the number of vessels—of
days in a year docked at Norfolk. During the past year 331
vessels were docked on the Atlantie, of which 144 were docked
at Norfolk—about 40 per cent.

Mr., WEEKS. Why should that be so? Why shounld one-
half of the repairs for the battleships be done at Norfolk when
we have four or five other yards where there are dry docks?

Mr. SWANSON. That is due to the fact that the battleship
fleet are at Hampton Roads more than anywhere else. That is
where they rendezvous—where they have their practice. I did
not mean to say that one-half of the repairs were made at
Norfolk., bot nearly one-half of the ships that are docked are
sent to be docked at the dry dock there.

Mr. WEEKS. That amounts to the same thing.

Mr. SWANSON. The Senator misunderstood me, if he un-
derstood me to say that one-balf of the repairs are made at
Norfolk. I do not suppose they do one-fourth of the repairing:
but, on account of the nearness of the ships to the yard at Nor-
folk and on account of the rapidity with which it is desirable
that the ships be placed in the dock. the records show that the
figures I have given in regard to Norfolk are approximately ac-
curate. It is becnuse’ of this thnt the necessity arises for
selecting Norfolk for this new dry dock.

Myr. THORNTON. Mr. President. in that eonnection perhaps
it might facilitnte matters and might give some additional in-
formution to the Senntor from Massachusetts if I should read
agnin that one paragraph of the letter of Mr. Franklin D.
Roosevelt, Acting Secretary of the Navy. to the committee, show-
ing why Norfolk is the proper place for this dry dock, about
which there seems to be some difference of opinion. Mr. Roose-
velt says:

Norfolk Is the most logical point for another big dock. It has coaling

( 1' and repair facilities right at band, of quick and easy access by the same

entrance channel,
elsewhere Wller;a \vc«'ea ?ziv‘et t!l?e aﬂtceli':hr;nnl:!tgzﬁoﬁgn A8 Sore SOy, inn

Those are some of the general reasons which he gives.

Mr, WEEKS. I should like to ask the Senator from Lou-
islana if that is Mr. Roosevelt’s opinion or the opinion of the
General Board?

Mr. SWANSON. If the Senator from Louisiana will allow
me, the General Board has recommended the construction of the
new dry dock at Norfolk.

Mr, WEEKS. Has the General Board, in recommending a
new dry dock, recommended that it be located at Norfolk?

Mr. SWANSON. I understand that it has.

Mr. WEEKS. Has it made that specific recommendation?

Mr. THORNTON. I will say that Mr. Roosevelt, Acting Sec-
retary of the Navy, adds in his letter:

The necessity for this additional dock has been strongly represented
to me by the (iemeral Board of the Navy and the experts and author-
ities of the Navy Department.

Mr. WEEKS. Of course, it goes without saying that so long
as we continue to build battleships of large type every two or
three years we will have to provide dry docks for them, but I
could not guite understand from the statement which I under-
stood the Senator from Virginin to make why one-half of the
repairs or one-half of the docking was done at Norfolk, and it
is almost certain that If this dock is built there an additional
grnpﬁrticn of repairs and of docking will be done there in the

uture.

Mr. SWANSON. According to my understanding, of the num-
ber of days in which the dry docks of the Navy are nsed. those
at Norfolk show about twice the use of any others. There are
dry docks at other stations, but the fact that the dry docks at
Norfolk nre used so much more than the dry docks at other
places was one of the reasons why the General Board reeon-
mended the construction of the new dry dock at Norfolk. Ad-
miral Watts—and the unanimons sentiment of nearly all those
connected with the Navy Is that Norfolk is the proper place
to locate the new dry dock.

Mr. WEEKS. Admiral Watts is not on the General Board,
Mr. President. Admiral Watts is Chief of Construction.

Mr. SWANSON. Here is the report of the General Board on
page 808 of the hearings:

The General Board is of opinion that this yard—

Referring to Norfolk—
should be steadig developed and efforts made to_deepen the channels
leading to it In the course of the mext few years, and that it should be
made one of our chief naval

Mr. JONES. Mr. President, a moment ago, in answer to a
question of the Senator from Iowa [Mr. KENyon], the Senator
from Virginia said that he thought it would taxke a year or two
years to complete this dry dock. Does the Senator know when
the battleship provided in the last naval appropriation bill will

‘be completed?

Mr. SWANSON. I think one or two of our largest battle-
ships have already been launched; and there is at present no
place to dock it.

Mr. JONES. 8o that it can not be placed in dry dock until
we construct this new dock?

Mr. SWANSON. No; except at the Brooklyn Navy Yard,
where it might be docked.

Mr. JONES. I want to state to the Senator how long it has
taken us heretofore to build these docks. The last dock at
Norfolk was in course of construction from 1903 to 1911, or
eight years.

Mr. SWANSON. It would depend upon how fast the money
is appropriated.

Mr. JONES. That certainly was not the cause of the delay in
the comnstruction of the last dock in Norfolkk. The appropriation
for that dock was $1,728.000.

I am making these suggestions merely to show the urgency
of the dry dock in which the Senator is interested. If the
battleships which are now building and which it is proposed to
authorize in this bill can not now be accommodated in any of
the existing dry docks, we ought to hurry this new dock along
as fast as possible.

Take the navy yard at Poget Sound. We have just completed
n dry dock there that will take the largest battleship. and yet
that dock was from 1908 to 1913 in process of construction, or
five years, so that if there is any doubt about the money pro-
vided in this bill for the Norfolk dry dock being suflicient to
earry on this work, we ought to resolve that donbt by seeing
that an abundance of money is provided, because the first thing
we know we will have two battleships and no place where they
can be docked.

Mr. SWANSON. It wns estimated that all they can spend
now is $200,000 to begin the work,
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Mr. JONES. I am merely calling the Senator's attention to
the delay which we l{:;\l'e experienced in building dry docks,
ranging from five o eight TS,

Mgtf. gWAN SON. Ifan agg?oprlation is made without delay, I
am satisfled they ean construct it in two years, or three cer-
tainly.

Mr)., JONES. I am satisfied that the delay of eight years in
the construction of the present dock at Norfolk was not because
Congress did not provide the money. It must have been because
the department failed to prepare the plans or let the contract,
or something of that kind. That instance shows the time likely
to be consumed in the construction of such dry docks.

Mr. THORNTON. It is very plain from the letter of the
department that they appreciate the importance of the matter
alluded to by the Senator from Washington [Mr. JoNes], and
they certainly will lose no time in getting the dry dock in a
situation to handle the business that now can not be handled
and to provide facilities which may be so much needed at any
time.

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the committee as modified.

The amendment as modified was agreed to.

The reading of the bill was resumed.

The next amendment was, on page 25, line 21, affer “$207,-
000," to imsert “to be immediately available, dredging and
diking. to continue, $20.000,” and in line 23, after the words
“in all,” to strike out * $237,000™ and insert “ $257,000,” so as
to make the clause read:

Navy yard, Mare Island, Cal: To complete quay wall, $20.000; mod-
ernizing electric-power and light-distributing systems, §10,000; -
provement of hydraulics, Mare Island Straits, in accordance with re-
port submitted in House Doecument No. 1103, Sixtieth Congress, sec-
ond session, and such modificntions as may be made tberein in pur-
suance of the autherity contained in the act making approprintions to
supply urgent deficiencies in appropriations for the fiscal yrarﬂenﬂing
Junetm'r 1:?::: : 't'%?)?' 000) Ot&“mr;;p e, 820 o0, u? c'b:b' I‘;n;-,l;hl;?ell
t{at'l:;llnbfg; dredgiﬁg and d‘lking. to continue, $20,000; In anll, §257,000.

The amendment was agreed to. :

Mr. JONES. Mr. President, ag I undersiand, we are consid-
ering the bill simply for committee amendments now?

The PRESIDING OFFICER. Those are the only ones now
being considered. .

Mr. JONES. T send to the desk an amendment which I de-
sire to have read and considered as pending.

The PRESIDING OFFICER. It will be read for informa-
tion.

The SECRETARY.
proposed to insert:

Building slip and eguipment, $200,000,

The PRESIDING OFFICER. Theamendment will be printed
and lie on the table.

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
on page 206, after line 2, to insert:

. Key West, IMla.: Toward construction of breakwater
_(uﬁ‘}:“‘:r‘égﬁtﬁ.gm S{mo.oum. £100,000,

The amendment was agreed to.

The next amendment was, on page 26, after line 11, to insert:

The limit of cost of the dry dock at the naval station, Pearl Harbor,
Hawail, is hereby increased to $4,0986,500.

Mr. VARDAMAN. AMvr. President, I should like fto ask the
acting chairman of the committee or the Senator in charge of
the bill to explain this item. I understand that no estimate has
been made for this amount.

Mr. THORNTON. Yes; it bas.

Mr, VARDAMAN. What is the estimate?

Mr., THORXTON. Just what is provided for here. I will
read it to the Senator. I will say to the Senator that I also
have here a letter, which I will read.

Mr. KENYON. [ sbould like to inguire whether the Sen-
ator is asking as to Key West or as to Hawali?

Mr. VARDAMAN, Pearl Harbor. Hawaii, on page 26, line 13,

Mr. KENYON. Is there any estimate as to Key West? I
observe that the amendwent relating to Key West has gone by
without any explanation. I was anxious to have some explana-
tion as to that. It seems to be quite a substaniial sam.
$600.,000, though, of course, it is not much in comparison with
Hawali.

Mr. THORNTON. The explanation of it is that it was offered
in the committee as an amendment to the House bill and
accepted for the reason that it bad been previously recom-
mended—in lnst year's estimate—by the Navy Department.

Mr. KENYON. Was there not an appropriation last year for
this purpose?

Mr. THORNTON. I understand there was not,

Mr. KENYON. This is a new project, then?

After “$155,000,” on page 25, line 26, it is

Mr. THORNTON. Yes, sir.

The PRESIDING OFFICER., The Chair understands the
Pearl Harbor increase is estimated for.

Mr. THORNTON. We were on the Pearl Harbor item, but
the Senator from Iowa has gone back now to Key West, Fla.

Mr. KENYON. I beg pardon. I thought the Senator from
Mississippi [Mr. VagpamAN] was referring to Key West.

Mr. VARDAMAN. No; I was not.

Mr. THORNTON. The Senator from Mississippi simply asked
for an explanation about that; and I sbould like to read now
the letter of the department which contains the information
asked for by the SBenator from Mississippi:

Navy DEPARTMENT,

Washington, May 9, 1914,
My Duar SENator: I respectfully recommend the restoration to the
naval bill of the provision appearing on e 24, lines 4 and 5, of the
naval bill as reported to the liouse, increasing the I'mit of cost of the

dr* dock at the naval station, Pearl Harber, Hawall, to $4,986,500.

he act approved May 13, 1908, authorized the construction of * one
graving dock, capable of receivi% the largest war vessels of the Navy,
at a cost not to exceed $2,000,000," and appropriated therefor the sum
of $300,000. Plans were prepared and proposals were received on Feb-
ruary 13, 1909, after public adve:tisement, for the construction of a
dri’u?:Mk 1,145 feet long, separated into two parts by an intcrmediate
ca n. - Bids received, being In excess of the amount autborized for

the work, were pecessarily rejected. Bids were again invited on Ma

22, 1909, and on July 22, 1909, formal contract was entered into wit

the Ban Francisco Bridge Co. for the construction of a dock bavin

length of 589 feet between the inside of coping at head of the dock an
outer sill. Contract was modified June 27, 1910, after obtaining increase
fﬂ auttimrized Limit of cost, to provide a dock having the following

mensions :

¥Ft. In,
Length inside of coping at head to outer sill 8n0
Length over all 831
Width over all L 148
Width at entrance, top of keel blocks 110 15

Width of entrance at coping level —— 128

By agrecment, dated January 2, 1913, after obtaining a still further
inerease In authorized cost, the length was inereased to 1,003 feet De-
tween inside of coping at head and outer sill, the other dimensions
remaining unchanged.

Dorlogs and examinations which were made before the award of the
original contract indicated that the structure could be built In o
excavation, and the work was started upon this assuomption. During
the month of May, 1911, after practically completing the excavation,
the contractor began pumping a portion of the work which had been
surrounded by a cofferdam; when a depth of about 20 feet had lLeen
obtained it was observed that there was a disturbance in the bottom
strata, wheren&on ‘ﬂumpmg was discontinued; after making certain
examinatlons, eluding the driving of test piles, it was arranged by
supplemental agreement, executed August 5, 1911, that the dock should
be supported ngn piling and that a certain amount of concrete in the
bottom of the dock should be placed by the underwater method. Work
was contigued, and in January, 1912, the contractor agaln began pump-
ing out a section of the work ; after unwatering and expesing the con-
crete in. the bottom it was found that on account of unusual physical
eonditions, in combination with dificulties involved In the placing of
concrete under water, the concrete was not of satisfactory aeun ity.
Further elaberate investizgations and experiments were then made, and
In August, 1912, work was proveeded with, using a much richer mixture
for the underwater concrete. On February 6, 1913, the contractor began
unwatering the second section, and en February 17, following, while
still nowatering, an upheaval of the bottom took place, which wrecked
the cofferdam and the construction of this section.

After this failure, on receiving advice as to the seriousness of it, the
department dlrected the Chief of the Bureau of Yards and Docks and
Civil Engineer F. R. Harris to go out there and examine the work and
advise as to the steps necessary to carry it out to a successful comple-
tion, and at a later date arranged with Mr. Alfred Noble, an eminent
consulting civil engineer of New York to visit Pearl Harber and report
on conditions and suggest remedies. The gist of all of these reports
were that the department’s plans for this dry dock could probabiy be
carried out, but would Involve great delay and serious hazard and gave
no great assurance of the suceessful completion of the work or o? its
entire satisfaction after completion.

Following this the department learned from the Attorney General
that the contractors were required to bring the dry dock contracted for
to completion if If were physically ible to do so, but that they were
not required to guarantee that the dock would endure and discharge its
duty successfully after completion. [n view of this oplnion and of the
fallure to induce the contractors to open up any negotiations looking to
a change of plan or method of construction, the department, in January
1914, directed them to proceed with the work under the old plan an
specifications. Later, however, In February, 1014, the comatractors com-
municated their willingness to the department to take up the guestion
of changes in their eontract to secure 2 dock that would be perfectly
satisfactory and durable. ['ursuantly a conference was held at the de-

artment between Mr. Noble, the Chief of the Bureao of Yards and

ocks, and Civil Engineer Harris, which was attended by the chairman
of the House Committee on Naval Affairs, when all expressed the opinion
that the construction of the dock under the old plans and specifications
was not alone fraught with the greatest hazard and probable delay
in eventual completion, If completed at all, but was inadvisable as
an engloeering work and was nol based on satisfactory assurance and
factors of ‘ety, which are usvally reguired in good engineering prac-
tice. In short, that it was impracticable,

These three engineers agreed that a different design, depending upon
the use of Hoating caissons or boats, gave every assurance of the suc-
cessful and early completion of this work, but that it would involve an
increase in the avthorization for this work of approximately, but not
over, $I,500.000.

The eontract obligation for the dry dock now stands at $3,108,461.01,
of which the sum of $1,0:6,330.01 has been paid the contractor on
monthly vouchers on account of work done.

There are sufficlent funds remaining under the a%pm'pr!nﬂon to de-
fray the cost of proceeding with this dry dock on the new plans indi-
cated durlng the next fiscal year, but to enable the department to enter
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May 27,

into an agreement with the contractors to proceed on the new P‘m it
will be necessary to increase the limit of authorized cost for this
structure.

Very sincerely,

FRANKLIN D, ROOSEVELT,
Acting Secrelary of the Navy.
Hon. B. R. TILLMAN,
Chairman Commitiee on Naval Aflairs,
United States Senate, Washington.

Mr. VARDAMAN. Is that the only estimate that has been
made?

Mr. LODGE. If the Senator from Louisiana will permit me,
this amendment makes no appropriation.

Mr. THORNTON. No; there is. no specific appropriation
made.

Mr. LODGE. There is no appropriation made. This is sim-
ply an increase of the limit of cost. It requires no estimate.

Mr, VARDAMAN. I will ask the Senator from Massachu-
setts If the original contract for this work was executed by the
man who had it?

Mr. LODGE. No; it was not, because the Navy Department
kept increasing the size of the dock, and also because when
ihey began to sink the foundations they found a condition which
obligesl them to change the whole structure of the dock from
the original system to one of piling and concrete.

Mr. VARDAMAN. This increase of cost, then, is not due to
any default on the part of the contractors?

Mr. LODGE. None whatever. This is the limit of cost
recommended by the department as the closest estimate of cost
they can make.

Mr. VARDAMAN. I notice that in 1908 the limit was $2,-
000,000, and it has been increased several times since that time,

Mr. LODGE. I think the limit of cost has been increased
tlivree or four times,

Mr. VARDAMAN. In 1908 it was $2,000,000; in 1910, $2,700,-
000; in 1912 it was further increased to $3,486,500; and now
it is sought to increase it to $4.986,500. It seems that some-
body is doing some very inaccurate calculating on this work.

Mr. SWANSON. If the Senator will permit me, the {rouble
arose in this way: The department ascertained that there were
some difficulties in connection with the construction. They had
agreed with this construction company to have the work done
according to certain plans and specifications. When the diffi-
culties arose in connection with the foundations and other mat-
ters the Navy Department sent its best engineering expert, Mr.
Harris, there to ascertain what the trouble was with the dry
dock, and what should be done. After going there he recom-
mended {lese new plans as the best and most available that
could be made for a dry dock there. We are compelled to have
one there, as it is our Pacific outpost.

Mr. VARDAMAN. I understand the necessity for a dry dock
there; but it has occurred to me that every time we send a
man there he changes the plans.

Mr, SWANSON. If the Senator will permit me, then the
question was submitted to the Attorney General whether the
contract with the builders required that the dock should be such
that it would be available for the use desired by the Navy.
After discussing and looking into the contract that had been
made the Attorney General said that we could compel them to
complete the dry dock according to the original plans and
specifications, but that there was no liability on their part to
see that the dock was capable of use by the department as they
desired. After that, as I understand, the contractors and the
Navy Department decided that they would adopt the plans
recommended by Engineer Harris, who is the finest expert that
the Navy Department has.

All this amendment does is to authorize the department to
change the plans, to compromise with the people who were
building the dock according to the other plans, which will not
be of much use to us, on account of the condition of the founda-
tion and otherwise, and to complete it so that it will be of use
when completed.

Mr. VARDAMAN,
on it?

Mr. SWANSON. None has been squandered. As our battle-
ships increase in size, it necessitates an increase in the size of
the docks.

Mr. VARDAMAN. Baut it seems to me the Navy Department
sbould have taken into consideration the probability of enlarg-
ing the baitleships, and should not have constructed a dock that
wonld be worthless before it was finished.

Mr. SWANSON. The Senator must recollect that, while it is
very diflicult to get a good dry dock there, it is of the utmost
importance that we should have one,

Mr. VARDAMAN. Ob, I appreciate that very fully,

How much money has been squandered

Mr. SWANSON. As you do your work, you are disappointed
in the foundation, you are disappointed in the physical condi-
tions, and consequently you have to change your plans and speci-
fications to some extent.

Mr. VARDAMAN. But it seems that every ma:: we have sent
there has submitted a different plan. First it was $2,000,000,
then $2,700,000, then three million and something, and now it is
$4,900,000. It seems to me to indicate the most glaring incom-
petency or carelessness,

Mr. SWANSON. If the Senator will read the hearings, in
which the matter was thoroughly investigated by the House
Committee on Naval Affairs, and the correspondence between the
different officials, he will be convinced that the Government has
acted wisely and economically, and that the difficulties surround-
ing them have been very well met, and as economically as it
could have done. They had to stop very frequently on account
of difficulties that were encountered. Everybody knows that
Hawaii is the most important place of all in the Pacific for a
dock. I't is our outpost in the Pacific.

Mr. VARDAMAN. I appreciate that; but it seems that every
expert, every man we have sent there, has changed the plans
and has increased the figures—first $2,000,000, and then on up
to nearly $5,000,000,

Mr. LODGE. Mr. President, if the Senator will allow me,
there has béen no money squandered or lost there, The money
that has been spent has all been well spent. The department
stopped further expenditure because the conditions the con-
tractors found in their excavations were such that they were
unable to go on wlthout wasting what had been done, and that
wis what led to a resurvey and a new report on the subject.
The department has neither squandered nor wasted money; hut
the excavations made in the region turned out differently from
what their test piling had shown, and they were obliged to
adopt some new and more expensive plans, in addition to en-
larging the size of the dock.

Mr. VARDAMAN. Has the committee been given any as-
surance that this $4,900,000 will be sufficient? The department
may change it again before the next session.

Mr. THORNTON. The head of the department says he has
every assurance from the most competent engineers that this
plan will work out right. That is all we can do.

Mr. JONES. I wish to ask the Senator in charge of the bill
how much money is now available to carry on the construction
of this doek?

Mr. LODGE. Enough to go on with, the Secretary says.

Mr. THORNTON. The sum of $3,168,461.61 was provided for
originally for the first contract. Of that, the sum of $1,036,330.01
has been paid, and the difference will be available.

Mr. JONES. That has been actually appropriated by Con-
gress, has it? X

Mr. THORNTON. That has been appropriated for doing this
work. Now they wish to increase the estimate so that it will
amount to $4,986,500, for the reasons stated.

Mr. LODGE. If the Senator will allow me, they do not in-
crease the estimate; they ask for an increase in the limit of
cost. The money already appropriated is enough to go on with-
out further appropriation.

Mr. JONES. Are they sure that is enough money to earry
on the work expeditiously?

Mr. LODGE. That is the statement of the department.

Mr. JONES. This dock has been under way now since 1908
or 1509, for five or six years. If the delay has been caused by
what the Sen:tor from Virginia suggested a while ago with
reference to Norfolk, we ought to make an appropriation so
that the work can be carried on rapidly, because, as everybody
concedes, this is a very important yard and a very important :
and necessary dock. I note that there is no appropriation in
the bill fo carry on the work; and unless there is an abundance
of money to carry it on expeditiously, there ought to be some
appropriation in the bill. By this amendment we increase the
limit of cost, but we do uot appropriate any additional money to
carry on the work rapidly, which ought to be done, unless wo
have enough money on hand.

Mr. THORNTON. There are nearly two and a half million
dollars on hand now and available to go on with the work.

Mr, VARDAMAN. I should like to ask the Senator from
Louisiana, in charge of the bill, how much money has been
expended on this dock up to date?

Mr. THORNTON. One million thirty-six thousand three hun-
dred and thirty dollars and one cent.

The PRESIDING OFFICER. The question is op sgreeing to
the amendment.

The amendment was agreed to.

The reading of the bill wus resumed.
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The next amendment of the Committee on Naval Affairs was,
on page 26, after line 13. to insert:

Naval gmv%gronnd. Indianhead, Md.: Toward extension of powder
faclury, $500.000,

Mr. HUGHES. Mr. President, I should like to have that
amendment go over. I propose to make a point -of order against
it, which I wish to argune later. I do not care to do it now
unless the committee prefers that it shall be done.

Mr. THORNTON. Do 1 understand that the Senator wishes
to make n point of order or to reserve a point of order?

Mr. HUUGHES. I -propose to make a point of order against
the amendment; and inasmuch as the Senate is now considering
committee amendments only, I thought I would like to-have it go
over and revert to it later.

Mr. THORNTON. So far as the comniittee is concerned, it is
quite as willing to have the point of order made now as at
any other time.

Mr. HUGHES. T prefer not to make it now. T wish to inves-
tigate the hearings a little more thoroughly. There is no par-
ticular reason why it should not go over, is there?

Mr. THORNTON. Will the Senator be ready, by .the time
we finish the other amendments, to take up this one and make
his point of order?

Mr. HUGHES. I :think so.

Mr. THORNTON, Then I will ask that the amendment be
passed over temporarily.

The PRESIDING OFFICER, It will be so ordered.

Mr. JONES. DMr. President, I desire to refer to-this break-
water at Key West and to ask the Senator whether it is purely
a naval necessity or whether there are any commercial facilities
to be served by it. I am asking simply for information.

Mr. BRYAN rose.

Mr. THORNTON. ‘The Senator from Florida will answer that
question.

Mr. BRYAN. In the hearings of last year, Mr. President,
there is found a letter from Secretary Meyer, who undertook to
explain the necessity for a breakwater at Key West. In his
letier he said:

The basin proposed will aprortdc a perfectly safe anchorage under all
ible conditions of winds or sea for small wessels, not only of the
navy bnt of the Army, Lighthouse, Customs, Mar’ln&lloapltat, and
Revenue Cufter Services, Without a breakwnter and the inclosed basin
the water front oecupied by the several execative departments can not
be developed to provide a safe anchorage or berthing space for . torpedo
craft or lght-draft vessels,

The varions execotive departments of the Government located
at Key West are the naval station, the custombouse, and post-
otfice huilding. loeated within the naval station; the United

States Marine Hospital, the station ship of the Revenue—Cutwr_

Service, and the Wenther Bureau.

1t is the purpose of the department to build a breakwater for
the protection of torpedo boeats, which remain in and around
Key West almost continually, and for other smuller vessels of
the Navy. The man-of-war barbor already accommodiates the
large battleships; but sometimes they have winds of 80 miles
an hour or more, and it is thonght that a provision of this char-
acter Is necessury to protect small craft, otherwise they would
be driven ashore. The revenue cutters, it is stated there, are at
the mercy of a storm or a hard wind whenever it comes, and it
comes quite frequently.

Mr. JONES. Have any of these vessels been driven :ashore
heretofore?

Mr. BRYAN. Which vessels?

Mr. JONES. These small vessels—revenue cutters, ‘torpedo
boats, ete.?

Mr. BRYAN. I do vot know, Mr. President, whether any
have been driven ashore-or not.

Mr. JONES. We have had them there before, have we not?

Mr, BIRYAN. 1 do not know whether any have ever been there
during storms or not.

Mr. JONES. Was any special necessity shown for:this break-
water, other than what the Senator has read?

Mr. BRYAN.
Admiral Stanford appeared before the House committee and
sald:

The breakwater is .absolutely necessary if permanent depth of water
is to be obtalned—

And for the protection of the eraft T have described.

Mr. JONES. 1t would seem that he bases it largely on the
idea of getting a greuter depth of water for the larger ships.

Mr. BRYAN. The testimony given by Admiral Stanford was
1o the effect that. in addition te saving ships from foundering
beeaunse of the winds that beat upon the island of Key West,
the present harbor is so filled up by the washing of the waves
that the depth of water in thoe docks they now have is very much
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'thus rapidly Alling in such areas as have already been dredzed. Wi

In addition to what Secretary Meyer said,

lessened ; and the Navy Department has come to the conclusion
that there is no way to meet the situation except to provide a
breakwater. The breakwater has been partially provided, I
think, heretofore; and this is to complete it in order to have
a harbor of refuge for these ships, and also to prevent the filling
up of the channel immediately adjacent to the Government's
property.

Mr.I { ONIES, Is this harbor used to any extent by commercial
vessels?

Mr. BRYAN. Oh, certainly—Key West Harbor. :
Mr. JONES. Of course 1 do not know the lecation of th
naval station, whether it is near the commercial docks or not,
and avhether the harbor that is used in connection with the

naval statien is really used in a commercial way or not.

Mr. BRYAN. No; the breakwater is not where the commer-
cial vessels land. It is at a different point on the island.

AMr, JONES. BSo it is purely in connection with the naval
station?

Mr, BRYAN. Entirely.

‘Mr. LODGHE. Mr. President, if the Senator will allow me,
commercially it would be used only as a harbor of refuge.
There is no trade there. It is entirely a naval and military
provision.

‘Mr. JONES. "Would it be used by other wvessels in case of
storms as a harbor of refuge? Wonld it be available for that

| purpose?

Mr. LODGE. Yes; I have no doubt it svould be.

‘Mr. JONES. Hsas any strong pressure been brought to bear
for a harbor of refuge down there for commercial purposes?

Mr. BRYAN. No; T think not.

Mr. LODGE. Tt would be only incidental.

Mr. BRYAN. For the Senator’s information, T will read from

a report-of the Navy Department, as follows:

the naval
constrocted, “the Lighthouse Establishment pler, and the
Army wharf at Fort Taylor are entirely unprotected from heavy seas
from a southerly direction. In fact, these berths are dangerous during
heavy weather, except when the wind is blowing from the north to the

The entire water front of the maval station. loecludi

southeast. During 1909 and 1910 there were two horricanes when the
velocity of the wind reached for a brief time 80 to 100 miles an bour
from directions producing the most dangerous conditions to

moored. or berthed in this loenlity.

The board belleves that further development of the naval station and
its .adjacent water frent should not be undertaken unless a breakwater
is constructed to provide a semi-inclosed basin. not only as a protection
against beavy seas and harricane winds but. to make it possible to retain
the dredge depths at plers alongz the water front. Under existing condi-
tione storms [rom - southerly divection carry sand around Fort Ta lo‘:i
(1}
such a breakwater and inclosed basin the water front occupied by the
Navy and by the several executive departments adiacent thereto can
not be developed to provide a safe anchorage or berthing space for
tornedo eraft or light-draft vessels.

The board believes that provision for a breakwater along the lines
recommended by the Burean of Yards and Docks In its letter No. 8587
of November 27, 1012, will meet the needs of the naval service and will
provide a safe anchorage nnder all conditions of wind or sea for small
vessels ‘not only for the Navy, but for the Army, Lighthouse, Customs,
Marine-Hospital, and | Revenue-Cutter Services,

Mr. JONES. Does the commitiee contemplate further de-
velopment of this station?
Mr. BRYAN. It is estimated that $600,000 will provide the

‘breakwater.

Mr. JONES. Yes; but I notice that they base that upon the
contingency whether or not we will carry on further develop-
ment of this naval station. That is, 'they say that if the
further development of this naval station Is contemplated, then
the breakwater is necessary. 1 desire to know whether the
committee contemplates any very great further development
of this naval station.

Mr. BRYAN. Of course. I can not say as to that. The
committee does not-always remain the same and 1 do not know
of course -what the department may say hereafter.

Mr. JONES, Does not the Senator think——

Mr. BRYAN. This much is true: No department hasever yet

.contemplated anything else but the constant improvement and
[the keeping up of the naval station at Key West.

I donbt if
any Secretary of the Navy or any general naval board will ever
decide to give up the naval station at Key West. Even
Seeretary Meyer, who advecated ‘the closing of all the other

‘southern navy yards, was very positive in his convietion that

it wonld be necessary to .maintain and improve the naval sta-
tion at Key West.

The PRESIDING OFFICER. The reading of the bill will
proceed.

The Secretary continued ‘the reading of the bill.

The next amendment was. on page 26, line 23, after
**§105,000,” to insert * fuel-oil storage, San Francisco Bay, Cal.,
$£100,000 " ; and, in line 25, after the words *in all,” to strike
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out * $400,000" and insert * $500,000, to be available until ex-
pended.” so as to make the clause read:

-De{mts for coal and other fuel: For additional fuel-oll storage at
Melvilie, R. 1., $20,000; additional fuel-oil storage at Norfolk, Va.,
£150.000; fuel-oil storage at San Diego, Cal, §50,000; steel coalin
tower at San Diego, Cal.,, $45,000: fuel-oil storage at Puget Sound,
Wash., $105,000; fuel-oil storage, San Francisco Bay, Cal.,, $100,000;
contingent, $30,000; in all, $500,000, to be available until expended.

The amendment was agreed to.

The next amendment was, at the top of page 27, to insert:

Naval disciplinary barracks: For the extension and development of
the detention system of reforming and diselplining enlisted men of the
Navy and Marine Corps convicted by general courts-martial to be used
as the Becretary of the Navy may direct at naval disciplinary barracks,
Port Royal, 8, C., and naval disciplinary barracks, navy yard, Puget
Sound. Wash., $150,000.

The amendment was agreed to.

The reading of the bill was continued to line 13, on page 27.

Mr. WEEKS. I should like the attention of the Senator in
charge of the bill to the paragraph for repairs and preservation
at navy yards and stations. I have been informed, and I sup-
posed the committee would insert

Mr. THORNTON. Will the Senator please indicate the par-
ticular item?

Mr. WEEKS. It ison line 11, page 27. I supposed the com-
mittee was going to insert the words “ the Naval Observatory "
after the word * yards,” in line 12. I was so informed. I am
told that the accounting officers will not approve bills incurred
in repairing roads and for other purposes at the Naval Observa-
tory unless those words are used.

Mr. THORNTON. The suggestion made by the Senator has
gﬁ?n looked after by the committee and will come later in the

hﬂ}IIr. WEEKS. The words will be inserted, then, later in the
2

AMr. THORNTON. That will be done.

The next amendment was, on page 27, line 16, after the
words “ Marine Corps,” to strike out “ $2,897,000” and insert
“ $4,140,500,” so as to make the clause read:

Total publle works, navy yards, naval stations, naval proving grounds,
depois for coal and other fuel, Naval Academy, Naval Shsewgtgry and
Marine Corps, $4,140,500, and the amounts herein a propriate&i for
public works, except for the Naval Observatory and for repairs and
gemation at navy yards and stations, shall be available until ex-

The amendment was agreed to.

The next amendment was, under the subhead “ Bureau of
Medicine and Surgery,” on page 29, line 10, after the word
“until,” to strike out “June 30, 1916,” and insert * expended,”
so as to make the clause read: -

Transportation of remains: To enable the SBecretary of the Navy, In
his discretion, to cause to be transferred to their homes the remalns of
officers and enlisted men of the Navy and Marine Corps who die or are
killed in action ashore or afloat, and also to enable the Becretary of
the Navy, in his discretion, to cause to be transported to their homes
the remains of civilian employees who die outside of the continental
limits of the United States, £15.,000: Prorvided, That the sum herein
appropriated shall be available for payment for transportation of the
remains of officers and men who have died while on duty at any time
since April 21, 1898, and shall be available until expended.

The amendment was agreed to.

The next amendment was, under the subhead “ Bureau of
Supplies and Accounts,” in the item for pay of the Navy, on
page 30, line 13, after the word * with,” to strike out * Naval
Militia, and for,” so as to read:

Pay of enlisted men on the retired list, $359,127; extra pay to men
reenl tln% under honorable discharge, $064,812; interest on deposits by
men, $34,568; pay of petty officers, seamen. landsmen, and apprentice
seamen, including men in the engineers’ force and men detailed for
duty with the Fish Commlission, 48,000 men, $23,027,777.40.

The amendment was agreed to.

The next amendment was, in the item for Pay of the Navy,
on page 31, line 3, after the word “fund,” to insert the fol-
lowing proviso:

Provided, That hereafter the number of enlisted men provided for
shall be construed to mean the daily average number of enlisted men in
the naval service during the fiscal year,

The amendment was agreed to.
The next amendment was, on page 31, after line 6, to insert:

The grade of acting chn[u!:t!n in the Navy is hereby authorized and
created, and hereafter original appointments shall be made by the Sec
retary of the Navy, not to exceed the number hereinafter provided, in
the grade of m:tln% chaplains in the Navy after such examination as
may be prescribed the Secretary of the Navy. and while so serving
acting chaplains shall have the rank. pay, and allowances of llentenant,
junlor grade, in the Navy. After three years' sca service on board ship
each acting chaplain before receivinz a commission in the Navy shall
establish to the satisfnction of the Secretary of the an\&y by examina-
tion by a board of chaplains and medical officers of the Navy his physi-
cal, mental, moral, and profes-jonal fitness to perform the dutles of
chaplain in the Navy. and if found so gualified shall be commissioned
a chaplain in the Navy with the rank of lieutenant. junior grade. It
any acting chaplain shall fail on the examinations hemln‘{:rescribed. he
shall be honorably discharged from the naval service, and the appoint-

ment of nnﬁ acting chaplain may be revoked at any time in the dis-
cretion of the Secretary of the Navy.

_ Hereafter the total number of chaplains and acting chaplains in the
Navy shall be 1 to each 1.250 of the total personnel of the Navy and
Marine Corps as fixed by law, including midshipmen, apprentice seamen,
and naval prisoners, and of the total number of chaplalns and actin
chaplains herein authorized 10 per cent thereof shall have the rank o
eaptain In the Navy, 20 per cent the rank of commander, 20 per cent
the rank of lientenant commander, and the remainder to have the rank
of leutenants and Heutenqnts, junior grade.

Naval chaplains hereafter commissioned from acting chaplains shall
have the rank, pay. and allowances of lieutenant, junior grade, in the
Navy until they shall have completed four years' service In that grade,
when, subject to examination as above preseribed, they shall have the
rank, pay, and allowancez of lleutenant in the Navy, and chaplains
with the rank of lleutenant shall have at least four years' service in
that grade before promotion to the grade of lleutenant commander,
after which service chaplains shall be promoted as vaeancles occur to
the grades of lieutenant commander. commander. and captain: Pro-
vided, That not more than seven acting chaplains shall be commis-
sioned chaplains in any one year: And provided further, That no provi-
slon of this section shall operate to reduce the rank, nag;. or allowances
that would have been received by any rson in the vy except for
the passage of this section, and that all laws or parts of laws incon-
sistent with the provisions of this section be, and the same are hereby,
repealed,

The amendment was agreed to.

The reading was continued to line 5 on page 34.

Mr. LODGE. 1 desire to offer an amendment which T was
requested to offer by the chairman of the committee in behalf
of the committee. At the end of line 5, on page 34, under the
head *“ Provisions, Navy,” I move to insert what I send to the
Chair.

The PRESIDING OFFICER. The amendment will be read.

The SECRETARY. After line 5, on page 34, insert as a separate
paragraph:

Provislons, Navy : The accounting officers of the Treasury are hereby
authorized and directed to allow members of the Navy Nurse Corps the
amounts which as commutation of subsistence have been at any time
checked against their accounts or withheld from them as the result of

the declisions of the comptroller dated December 21, 1912, and April 29,
013, and to pay sald sums out of any appropriation for provisions,
vy

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment was, on page 36, line 9, after the word
“ eredited,” to insert * until expended,” so as to make the clause
read :

Those portions of the acts of June 25, 1910, and March 4, 1011,
which create the ** Naval supply account ' under the Bureau of Supplies
and Accounts, are hercby so modifled and amended that hereafter the
ng})mlsed value of all stores, equi)imge. and a;t&pllea turned in from
ships, and ships’ equipage turned in fromr ya or stations (except
salvage), shall be eredited to the current appropriations concerned, and
the amounts so credited shall be available for expenditures for the same
purposes as the appropriations credited until expended: and all acts
or parts of acts in so far as they conflict with this provision are hereby
repealed.

The amendment was agreed to.

The next amendment was, under the subhead “ Bureau of
Construction and Repair,” in the item of appropriation for the
construction and repair of vessels, on page 38, line 17, after
“ $958,100,” to insert the following nroviso:

Provided further, That the Secretary of the Navy Is hereby author-
ized to enter into contract for the use by the Government of dry docks
at Hunters Point, San Francisco, Cal., one of which docks shall be
capable of docking the largest vessel that can be passed through the
locks of the FPanama Canal, for a period not to exceed six years from
completion of such dock, at a compensation of $30.000 per annum
during sald period of six i,'enrs, the right of the Government to the
use-of sald docks in time of war to be prior and paramount: Provided,
That the construction of the large dock shall be undertaken jmmedintely
upon entering into this contract and shall be completed within 24
months thereafter: And provided further, That sald contract shall
provide for docking rates not in excess 0{ commercial rates, and for
guch other conditions as may be prescribed by the Secretary of the Navy,
prior to entering into such contract: And Fro-rr’drft further, That in
the event, durlng the said contract period of six years, the necessities
of the fleet require the docking of vessels which will necessitate a
charge greater than $50,000 per annum, the Secretary of the Navy is
authorized to have said vessel docked at a rate of charge not greater
than price stipulated in said contract.

The gamendment was agreed to.

The next amendment was, under the subhead “ Bureau of
Steam Engineering,” on page 42, line 10, after the word * until,”
to strike out “June 30, 1916 " and insert * expended,” so as to
make the clause read:

The unobligated and unexpended balances of appropriation * Steam
machinery ” Tor the fiscal years 1012 and 1913, not exceeding in
amount $250,000, which were made available by the act of March 4,
1913, for the development of a heavy-oil engine for one of the fuel
ships provided by that act, shall be considered available for that
purpose until expended.

The amendment was agreed to.

The next amendiment was to insert, from line 18, on page 47,
to line 6, on page 48, an item relative to the appointment of mid-
shipmen by the Secretary of the Navy.

Mr. JONES. The junior Senator from Massachusetts [Mr.
Weeks] asked me to request that this amendment be passed
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over. He was called out of the Chamber {emporarily, and I
ask that it may go over until he refurns.

Mr. THORNTON. Very well; let it go over.

The PRESIDING OFFICER. The amendment will be passed
over temporarily.

The rending of the bill was continued to the bottom of page 49.

Mr. THORNTON. The Senator from Massachusetts having
returned. I ask the Secretary to read the amendment on page 47.

The PRESIDING OFFICER. The Secretary will read the
amendment.

The SECRETARY. On page 47, after line 17, the committee
report to insert:

Hereafter, In addition teo the appolntments of midshipmen to the
TUnited States Naval Academy as now prescribed by law, the Secretary
of the Navy s allowed 25 appointments annually from the enlisted men
of the Navy who are citizens of the United States and not more than
22 years of age on the date of entrance to the Naval Academy, and who
shall have served not less than two years as enlisted men on the date
of entrance: Provided, That such appointments shall be made in the
order of merit from candidates who have passed such physical and such
competitive mental examinations as the Secretary of the Navy shall
preseribe ; and eandidates so selected shall then be required to pass the
phyeleal and mental examinations now required by law for entrance to
the Naval Aecademy.

Mr. WEEKS. Mr. President, T reserve a point of order
against the amendment to ask the Senator from Touisiana
what reasons have been advanced for taking this course.

Mr., THORNTON. I send up two letters to the desk, and I
ask that they may be read by the Secretnry.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read as follows:

NAVY DEPARTMENT,
Washington, February 17, 1014,

Hon. LemMurn P, Paparit, M. C.,
Chairman House Commitice an Naval Affairs,
House of Representatives, Washington, D, C.

My Dear MR, PapaerT: I transmit herewith a proposed bill eover-

ing the subject of the appointment of young enlisted men to the Naval |

Academy. In order to open the appointments up to as many of them
a8 possible, T have deemed it advisable to ralse the age of entrance
for them to 22 years. Many of them are not much under 20 when
enlisted, and a requirement that they should have at least two years’
service before appointment is considered advisable. If they  wore
required to serve hut a few months or a short period before becoming
elizible for appointment to the Naval Academy. many would donbtless
enlist with the appointment in view as the main ject. and falling
to get It wonld remain in the service dissatisfied or would be insistent
upon being discharzed.

If this bill should become a law, it Is belleved that it wonld have
a good influence from every point of view, and would attract a great
many young men Into the serviee for one enlistment, daring which they
would render valushle gervice and be so trained and educated ns to
become very valnable as a reserve in case they should not reenlist.

Very respectfully,
4 i 4 JOSEPHUS DANTELS.

Mr. THORNTON. There is another letter sent to the desk,
which I ask may be read.
The Secretary read as follows:

Navy DEPARTMENT,
Washington, May 9, 191}
Hon. B. R. TILLMAN,
Chairmaen Commiltee on Naval Affairs

United Stales Senate.
X ilrérd DEAR SENATOR: The Navy bill, as introduced In the House, con-
alned, on
paragraph authorizing the appointment annually of 25 enlisted men as
midshipmen in the Navy. hlg paragraph was struck out on the floor
of the House by a polnt of order.

I am particulariy interested in this matter, and am convinced that

it would be to the best interests of the service to have these appoint- |

ments made. In order to open the appointments up to as many of the
enlisted men as possible, I have deemed it advisable to raise the age of
entrance to 22 years. Many of them are not much under 20 when
enlisted ; and a requirement that they should have at least two years'
service before n?]polntment ls considered advisable. If they were re-
uired to serve but a few months, or a short period, before becoming
eligible for appointment to the Nawval Academy, many would doubtless
enlist with the-appointment in view as the main object, and, failing to
get It, would remain In the service dissatisfied, or would be insistent
upon being discharged.

If this bill should become law, it is belleved that it wounld have a
good Influence from every polnt of view, and would attract a great
many young men Into the service for one enlistment, during which
they would render valnable service and be so trained and educated as
to become very valuable as a reserve In case they should not reenlist.

I find that this is a prﬂwmion that ls very generslly favored by all
of the line officers of the Navy with whom I have come In contact.

YVery respectfully,
Vicror BLUE,
Acting Secretary of the Navy.

Mr. WEEKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Massa-
chusetts make a point of order against the amendment?

Mr. WEEKS. I am going to make a point of order against it,
but I should like to make n comment or two before making the
point of order.

LI 086

pages 44 and 45, lines 15 to 25 and 1 to 3, respectively, a |

Mr, President, this is a radical departure in the method of
selecting appointees to the Naval Academy for officers in the
Navy. It seems to me the method which has been followed in
the past has amply answerad the purposes of the Government.
Appointments are made by the President, Senators, and Repre-
sentatives either as the result of a competitive examination or
from young men who are known to the appointing power and
who naturally are selected from the best fitted young men in
the community from which they are appointed.

I do not know any objection to continuing the methods which
have obtained. If it would increase the effectiveness of the
enlisted force I could see sonie reason why there should be
some selections from noncommissioned officers in the service.
Indeed. that is the law now. There are young men appointed
from warrant grades in the Navy who, after passing an ex-
amination, are commissioned as ensigns, So the doors are not
entirely closed to enlisted men under present conditions.

It is true that in the Army many men are selected from the
ranks for commissions in that serviee, but I believe it is agreed
that on the whole they do not measure up to the graduntes from
West Point? If that is not a fact, why should we maintain a
military academy nnd a naval academy? And if, on the other
hand. those institntions produce better equipped officers than
would come from some other source, then why not make the
fullest use of them rather than commission officers selected in
some other way? If we do not get better officers from onr
military institufions, then we should not be put to the great
expense which we incur in maintaining them, hut should abolish
the Military and Naval Aeademies.

I want to have time to investizate this matter further and to
have additionnl testimony to thnt which has been submitted
Lefore I am willing that this shall become a part of the law. I
therefore make the point of order that it is new legislation.

Mr. PAGE. Mr, President

Mr. THORNTON. Mr. President, I object to debating this
question. I do not believe that a point of order can be de-
bated in this way. I yielded when the Senator from Mnssa-
chusetts [Mr. WEEKS] rose, because I thought he wished simply
to present the reasons why he considered the amendment sub-
Ject to a point of order, but I should regret to see any extended
debate on this question. We want to go on with this bili, and
I object to any debate on the question.

The PRESIDING OFFICER. Does the Chair understand
the Senator from Massachusetts to make a point of order against
the item?

Mr. WEEKS. I make a point of order against it.

The PRESIDING OFFICER. The Chair sustains the point
of order.

Mr. PAGE. I should like to ask the Senator a question, if
he will permit me.

Mr. WEEKS. I am quite willing to answer questions, but T
think the Senator in charge of the bill has cut off the possi-
bility of any further comment on this provision.

Mr. PAGE. May I ask a question of the Senator from Massa-
chusetts at this time? I shall be very brief; I shall take only

a minute.

Mr. THORNTON. Very well, Mr. President—one question,
and very brief.

Mr. PAGE. Mr. President. my experience as one who has

dealt with the employment and promotion of men has led me to
think favorably of this proposal. I believe to-day all of the
large concerns that promote men are more inclined than they
formerly were to promote from the bottom up, rather than to g0
| outside for new men.

| Mr. THORNTON. I do not understand that the Senator from
| Vermont is asking a question; he is debating and argning. I
beg him to please ask his question.

Mr, PAGE. I will ask the Senator from Massachusetts if he
does not believe that that principle carried into the Navy would
be as effectual and would be as muech an improvement upon
naval affairs as it is upon business affairs?
| Mr. WEEKS. Mr. President, I doubt whether it would be.

We commence at the Naval Aeademy. which is the ground floor
of the education of an officer of the Navy, and it does not make
| much difference whether the boy comes from the farm or comes
! from the forecastle of a ship, he commences his training as an
| officer there.
! Mr. PAGE. T should like to ask one question more, with the
| perrission of the Senator from Louisiana, and I will take just a
momient.
Alr. THORNTON. Well, Mr. President, I yield once more,
though the Senator said he only wanted me to yield once. I

; will yleld to another question, but I shall not yield to still an-
| other one,
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Mr. GALLINGER. T presume the Senator from Vermont may
debate this bill, if he wishes to debate it. The Senator from
Loulsiana has not the control of the debate on the bill.

The PRESIDING OFFICER. The Chair has ruled the amend-
ment in question to be out of order; and it is now in order to
read the next committee amendment.

Mr. LODGE. Mr. President, if I may be heard a moment, I
wish to say that it is a great and unalterable privilege of (he
Senate to debate at great length matters which have been en-
tirely disposed of, and T trust that that immemorial privilege
will not be interfered with. [Laughter.]

Mr. PAGE. Mr. President, I confess that I asked the privi-
lege of the Senator from Louisiana because I did not wish to be
discourteous. I wish to assure him that I only desire to ask a
question that will take but a moment, unless the reply of the
Senator from Massachusetts shall suggest another, in which case
I will omit further questions until the proper time to debate.

Mr. THORNTON. I beg the Senator from Vermont to please
ask his question. I wish to say to him that the only object I
have in this matter is to get along with this bill,

Mr. PAGE. I appreciate that.

Mr. THORNTON. Otherwise, of course, I would be perfectly
willing to have Senators debate the bill ad libitum ; but we have
to stay here while they are debating.

Mr. PAGE. 1 should like to ask the Senator from Massachu-
setts, as a general prineiple, if he does not believe that the men

of the Navy or the general personnel will be improved if it be
understoed that men who prove exceptionally faithful and capa-
ble will have an opportunity for promotion?¥
Mr. WEEKS. Mr. President, as I have already said, there is
now an opportunity whereby if a man in the service attains a
warrant rank he may take an examination, and if he passes that
examination he may be commissioned ; but, in my judgment, the
age limit of this provision is entirely out of reason. A man
should be graduated from the Naval Academy at 22 instead of
entering at 22. That makes him 4 years too old when he re-
ceives his first commission. There are other features of this
proposition on which I wish to have further light before I
will allow it to become a law.
Mr. THORKTON. I ask that the reading of the bill be pro-
" ceerded with.
Mr. VARDAMAN. Mr. President, as T understand, the Senate
is now considering only committee amendments.
Mr. THORNTON. We are now considering committee amend-
ments, T will say to the Senator from Mississippl.
Mr. VARDAMAN. Is it the purpose of the Senator from
Touisiana to undertake to finish this entire bill this afternoon?
Mr. THORNTON. I should be very glad, indeed, to do so;
and in that I think T speak the sentiments of the committee.
Of course, it may not be practicable to do so; but we hope
that it may be.
Mr. VARDAMAN. Then at this time an amendment to the
orlginal bill wounld not be in order?
~ The PRESIDING OFFICER. It would not. The reading of
y, the bill will be proceeded with.
% The Secretary resumed the reading of the bill
“  The next amendment of the Committee on Naval Affairs was,
under the head of “ Increase of the Navy,” on page 56, line 20,
after the word “each,” to strike out—
One of the battleships hereby authorized sball be buillt and conm-
gtructed at a Government navy yard; and the Secretary the Navy ls
hereby authorized to equip such navy yard as he may designate in

which the battleship herein aunthorized is to be bullt with the necessary
building slips and equipment; and the sum of $200,000, or such part

thereof as may be necessary, Is bereby appropriated for the navy {ard
deslgnated by the Becretary of the Navy In which the battleship is
to be constructed.

o as to make the clause read:

That for the purpose of further increasing the Naval Establishment
of the United States, the Presldent 1s hereby authorized to have con-
structed two first-class battleshi carrying as heavE armor and as
powerful armament as any vessel of their class, to have the highest
practicable speed and test desirable radius of action, and to cost,
exclusive of armor and armament, not to exceed $7,800, each.

Mr. O'GORMAN. Mr. President, I offer an amendment medi-
L fying the committee amendment just stated by the Secretary.

Mr. NORRIS. Will jhe Senator from New York yield for a
question ?

Mr. O'GORMAN, Yes.

Mr. NORRIS. I do not happen to have a copy of the bill
before me, but I wish to inguire if the amendment which the
Secretary read was not to strike ont the provision of the bill
which sould provide that these battieships shall be built in a
Government navy yard?

Mr. O'"GORMAN, Yes; and it is with reference to that amend-
ment that I am offering my amendment.

Mr, NORRIS. There are several Senators who wish to debate
that question who are opposed to the amendment, and some of
them are not now in the Chamber.

Mr. O'GORMAN. I have no objection, with the permission
of the chairman of the committee, to letting the amendment

over,

The PRESIDING OFIICER. Without objection, the amend-
ment will go over.

Mr. NORRIS. I do not ask that, Mr, President. Those Sena-
tors are not out of the city, and I will suggest the absence of o
quorum, so that they may come into the Chamber.

Mr, SWANSON. We will let that matter go cver. There is no
particular dispute about it, and we ecan dispose of it.

Mr. NORRIS. I withdraw the suggestion.

. v’elhe PRESIDING OFFICER. The amendment will be passed
e

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
on page 57, after line 7, to strike out:

One seagolng submarine torpedo boat, to x
and the sum of $500,000 i hereby aporopelated for mc:mea Yy

The amendment was agreed to.
outt{‘he next amendment was, on page 57, after line 10, to strike

Three coast-defense sohmarine to
exceeding in the nx?ente 81..Bfn:l.m:'”(;‘:ad :nc‘lmﬁ% ;:ma:r sggg%on?:
hereby a}bproprinted or said purpose, and the appropriation made in
the naval act approved Mareh 4, 1918, * Wreecking pontoon; For con-
stroction or purchase of a testing and wrecking pontoon for sub-
marines, to he available until expended, $300,000,” is hereby
available for the construction of sald submarine boats.

The amendment was agreed to.

%‘he next amendment was, on page 57, after line 19, to strike
out: ¢

Four submarine boats, in an amount ex ing in the a te
gmé‘m, and the SI?I‘EI of $800,000 mntilterelf:e gppgruir.lrlgtgd grmm;[d

The amendment was agreed to.

r’It'he next amendment was, on page 57, after line 22, to in-
sert :

Elght or more subma ] SeAZ0 .
to bg ofomalt and M&ss.ﬂ:;nmteo tb;p:,r to me:?x n: ucs;z&;nugo:;nm?ﬁg
ageregate £4,460.000, and the sum of $1.825.000 is hereby appro-
priated for sald purpose, to be awvailable until expended, and the ap-
propriation made in the naval act approved March 4, 1913, * Wrecking
pontoon: For construoction or purchase of a testing and wrecking

wtoon for submarines, to be available until expended, £300,000,” is

ereby made avajlable until expended for the comstruction of said
submarine boats,

Mr, BRISTOW. Mr. President, I should like to inquire of
some member of the committee who is familiar with the subject
of seagoing torpedo boats and submarine boats why it is that
the majority of such boats are for coast defense? Are the sea-
going submarine boats an unquestioned success or are they
not? Are they largely experimental so far as their usefniness
is concerned ?

Mr. THORNTON. Mr., President, T do not think the par-
ticular matter referred to by the Senator from Kansas was
discussed in the committee, In this matter we were gulded
by the recommendations of the department.

Mr. BRISTOW. 1 notice that there is but one seagoing
submarine provided for, while there are seven of the coast and
harbor defense type, and I was gimply asking for information
as to what experience has demonstrated, whether the seagoing
submarine boat is regarded as a success or whether it is largely
experimental ?

Mr. SWANSON. Other nations have them; they have been
proving a success, and I think they have been a success here.
One is all that the department desires at the present time of the
seagoing type. The others provided for are for coast and harbor
defense. Our coasts and harbors are very improperly defended
by snbmarines. I think submarine boats have passed the ex-
perimental stage, including the seagoing type. That Is the im-
pression T have derived.

Mr. BRISTOW. It occurs to me that if they are a success we
ought to have more than one of them in the Navy.

Mr. LODGE. Mr. Presldent——

The PRESIDING OFFICER. Does the Senator from Kanpsus
¥ield to the Senator from Massachusetts?

Mr. BRISTOW. I do.

‘Mr. LODGE. In the very nature of things, a submarine must
be chiefly used in defense and on the coast. The mere fact that
the words * harbor defense ” are used does not mean that such
a boat can not proceed from one point to another, but the very
nature of the submarine, of course, requires that it shonld not
be far from land. You can not undertake to go into the open
ocean and do much with a submarine; it is not constructed for
that purpose, The radius of a seagoing submarine, I think, isg
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not more than two or three hundred miles; I may be wrong
abont that, but that is the impression I have. I have not asked
the department regarding the matter, but I thivk they do not
yet feel that they need a great increase of what are called “ sea-
going submarines,” which are larger and more expensive boats
than the ordinary submarines.

The PRESIDING OFFICER. The question is on agreeing to
the amendment reported by the committee.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
on page 58, line 9, before the words * coast-defense,” to strike
out * The three” and insert *“ Three of the,” so as to make the
clause read:

Three of the coast-defense submarine torpedo boats herein author-
ized shall be built on the Pacific coast: Provided, That the cost of
construction on the Pacific coast does not exceed the cost of construction
on the Atlantic coast, plus the cost of transportation from the Atlantic to
the Pacific; and the retary of the Navy is requested to consider the
advisability of stationing the four small submarine torpedo boats
herein authorized on the coast of the United States in the Gulf of
Mexico as a proper naval defense thereof.

The amendment was agreed to.

The next amendment was, on page 59, line 1, after the words
“gqecount of,” to strike out “ bullding slips and eguipment,” so
a8 to make the clause read:

Construction and machinery: On account of hulls and outfits of ves-
sels and steam machinery of vessels heretofore and herein authorized,
1o be available until expended, $17,647,617.

Mr. GALLINGER. I wish to ask the Senator having the
bill in charge why the words “ building slips and equipment”
were siricken from the bill, in line 1, page 59?7 Doubtless
there is some good reason for it.

Mr. THORNTON. I will state to the Senator from New
Hampshire that it is because the item is taken care of in
another place.

Mr. GALLINGER. That is an entirely satisfactory reply.

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
on page 59, line 6, after the word “ aunthorized,” to insert “ to be
available until expended,” so as to make the clause read:

Increase of the Navy; torpedo boats: On account of submarine tor-

sdo boats heretofore authorized, to be avallable until expended,

1,685,017,

The amendment was agreed to.

The next amendment was, on page 59, line 10, after the word
“ authorized,” to insert * to be available until expended,” so as
to make the clause read:
ot SRHE of e Eels Huretfors mad heseks. suthoriaed, <o b
available until expended, §421,000. -

The amendment was agreed to.

The next amendment was, on page 59, line 13, after the word
“ authorized,” to insert “to be available until expended,” so as
to make the clause read:

Increase of the Navy: armor and armament: Toward the armor and
armament for vessels heretofore and herein authorized, to be avallable
until expended, $14,877,500.

The amendment was agreed to.

The SecreETArYy. The next amendment is, on page 59, after
line 13, to insert——

Mr. ASHURST, Mr. President, as I understand the present
parliamentary situation, an original amendment would not now
be in order, but an amendment to the committee amendment
would be in order. Is that correct?

The PRESIDING OFFICER. That is correct.

Mpr. ASHURST. I move— \

Mr. GALLINGER. Let the amendment first be read.

The PRESIDING OFFICER. The Secretary will state the
amendment.

The SecreTary. On page 59, after line 13, it is proposed to
insert:

The Secretary of the Navy Is hercby authorized and directed to in-
vestigate and report at the next regular session of Congress upon the
selection of a sultable site for the erection of an armor plant fo enable
the United States to manufacture its own armor plate and special-treat-
ment steel capable of standing all balllstic and other necessary tests
required for use In vessels of the Navy at the lowest possible cost to
the Government, taking into consideration ail of the clements necessary
for the economical and suceéeseful operation of such a plant, such as the
availability of labor, material, and fuel, and transportation facilities
to and from said plant. Said report shall contain the cost of a site
sufficient to accommodate a plant having an annual output eapacity of
20,000 tons and a site for an ouiput of 10,000 tons, and also an item-
ized statement of the cost of the necessary buildings, machinery, and
accessories for each, and the annual cost and maintenance of each, and
the estimated cost of the finished product.

Myr. ASHURST, Mr. President, I move that, commencing
with——

Mr. THORNTON. I will ask the Senator from Arizona te
speak a little louder. He is speaking rather low, and there is a
good deal of confusion around.

Mr. ASHURST. I simply say that my amendment, which
was offered some two weeks ago and has been printed, purposes
to strike out all of lines 14 to 25, inclusive, on page 50, and all
of lines 1 to 6, inclusive, on page 60, and insert the following :

Provided, That the Secretary of the Na {3 hereby authorized to
rocure by contract armor of the best quality for any or all vessels
eretofore or herein provided for, provided such contracts can be made
at a price which, in his judgment, is reasonable and equitable; but in
case he is unable to make contracts for armor under the above condi-
tions, he is hereby authorized and directed to procure a site for and to
erect thereon a factory for the manufacture of armor and gun forgings,
and the sum of $4,000,000 is hereby appropriated toward the erection
of gaid factory and the purchase of a site therefor.

Mr. President, the large sum of money named in the amend-
ment might be somewhat alarming at the first blush, but Sen-
ators who have been here from the year 1900 will recall that
the amendment which I propose is simply, solely, and wholly a
rescript of the amendment which was contained in the naval
appropriation bill for the year 1900, and which will be found
on page 365 of the Navy Yearbook for 1913.

One virtue of my amendment is this: The moral effect of
such a statute will cause the armor-plate companies, to reduce
their prices. Mr. President, it will be remembered that in 1900,
when this provision was incorporated into the statute books,
the moral effect of the same caused the armor-plate companies
to reduce their prices very materially.

This amendment was offered in the House of Representatives
when this now pending bill was there. It was offered by
Representative TAVENNER, of the State of Illinois, but went out
on a point of order. To the amendment which I now propose
I wish to address myself for just a few moments.

Mr. President, the Democratic national platform—and I trust
Senators will observe that I do not put the soft pedal on
“mnational platform "——

Mr. GALLINGER. Mr. President, if the Senator will permit
me, is he going to discuss the free-tolls provision? [Laughter.]

Mr. ASHURST. Obh, no; I am just going to speak for a
moment on this amendment.

Mr. GALLINGER. Oh, yes.

Mr. ASHURST. The Democratic national platform of 1912
declares, inter alia, in favor of the following reforms——

Mr. BRYAN. Mr. President, I rise to a point of order.

The PRESIDING OFFICER. The Senator will state the
point of order.

Mr. ASHURST. I decline to be interrupted.

Mr. BRYAN. I am not asking the Senator to permit mw
to interrupt him. I am raising a point of order.

Mr. ASHURST. I decline to be interrupted.

Mr. LODGE. A point of order can always be made.

The PRESIDING OFFICER. The Senator will state his
point of order.

Mr. BRYAN. The point of order is that the amendment of
the Senator from Arizona is out of order, because it is general
legislation on an appropriation bill.

The PRESIDING OFFICER. The Chair understands that
the Senator has not yet offered his amendment.

Mr. BRYAN. I thought he had offered it.

Mr. ASHURST. Not yet.

Mr. BRYAN. Mr. President, I understood the Senator to
move to strike out all on page 59, beginning with line 14,

Mr. LODGE. The Senator moved to strike out and sub-
stitute.

Mr. ASHURST. I said that I would do so.

The PRESIDING OFFICER. The Chair understood the Sen-
ator to state that he was about to offer an amendment which
he had not yet offered. It has not yet been sent up to the
desk.

Mr. ASHURST. No; and it will not be sent to the desk until
I shall have concluded what I have to say.

Mr. LODGE. Mr. President, I should like to have the Re-
porter’s notes read.

Mr. ASHURST. The Democratic platform provides for the
following reforms——

Mr. LODGE. One moment.

The PRESIDING OFFICER. Does the Senator from Ari-
zona yield to the Senator from Massachusetis?

Mr. ASHURST. I decline to yield.

Mr. LODGE. I wish to have the notes read, to find out
whether or not this matter is in order.

Mr. ASHURST. I decline to vield, Mr. President,

The PRESIDING OFFICER. The Senator from Arizona is
entitled to the floor. .
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Mr. ASHURST. The Democratic platform provides for the
following reforms:

Honesty and rigid economy in the expenditure of public funds and a
demand that we return to simplicity and economy.

The platform further declares for—
the maintenanve of an adequate and well-proportioned Navy, sufficient
to defend American policies, protect our citizens, and uphold the in-
tegrity and honor of the Nation.,

These two declarations are not in conflict with each other.
The declarations of the Democratic platform of 1912 and the
promises of the Democratic newspapers, magazines, and candi-
dates, that the Democratic Party, if intrusted with power,
would economically administer the affairs of government, must
be scrupulously kept.

If asked to write a platform and limit it to two words, T
shonld write down the following two: “ Lewer taxes.”

The problem of an adequate Navy Is a vast problem and in-
volves the expenditure of large sums of money.

Mr. VARDAMAN. Mr. President. I ask for order.

The PRESIDING OFFICER. The Senate will be in order.

Mr. ASHURST. The American people as a whole desire that
we should be in a position to protect our country in the event
of a conflict with a foreign power, if such should unfortunately
arise: but it does not follow that the American people desire,
therefore, to pay extortionate sums of money to an Armor Plate
Trust to secure such protection; and the people especially
object to paying further tribute to these men, the Armor Plate
Trust, whose strong boxes are now plethoric and filled to the
bursting point with profits secured from war scares.

On Friday, February 28, 1913, when the Senate had under
consideration the bill (H. R. 28812) making appropriations——

Mr. BRYAN. Mr. President——

Mr. ASHURST. T decline to yield.

Mr. BRYAN. I rise to a point of order.

The PRESIDING OFFICER. The Senator will state his
point of order.

Mr. BRYAN. It js that the Senator from Arizona did offer
an amendment. Since the statement by the Chair that the
Chair understood the Senator simply to give notice of his
intention to offer an amendment, I have ascertained from the
Reporter that the Senator from Arizona did offer an amendment.

Mr. LODGE. 1 ask for the reading of the Reporter's notes
to settle the matter.

The PRESIDING OFFICER. The Reporter will read his
notes.

The Reporter read as follows:

Mr. ASHURST. Mr. President, as I understand the present parlia-
mentary situation, an original amendment would not now be in order,
but an amendment to the commlittee amendment would be in order,
Is that correct?

The I'rEsipixc OFFICcER. That is correct.

Mr. ASHURST. I move to strike out

Mr. GALLINGER, Let the amendment first be read.

The PrRESIDING OFFICER. The Secretary will state the amendment.

The Secretary stated the amendment.

Mr. AsrursT. Mr. President, I move that, commencing with line 14,
page 59, all of lines 14, 15, 16——

Mr. THorxTON. I will ask the Senator from Arizona to speak a little
lomiel:i + he speaks rather low, and there Is a good deal of confusion
‘ml?: Asuurst. I simply say that my amendment—it was offered some
two weeks ago, and has been printed—purposes to strike out all of
iines 14 to 25, inclusive, on page 59, and all of line 1 to line 6, on page
0. T think I shall read the amendment. Strike out all I have i-
cated and Insert the following.

Mr. LODGE. The Senator twice stated that he moved the
amendment, and then said: *I think I shall read the amend-
ment.”

Mr. BRYAN. The Scnator from Arizona has offered an
amendment proposing to strike out and insert. Upon that I
raise the point of order that it is general legislation apon an
appropriation bill, The point of order is not subject to debate.

The PRESIDING OFFICER. The Chair thinks, upon hav-
ing the notes read, that the point of order is well taken. The
Chair will state that he had the impression that the Senator
was simply reading in advance what he proposed to. offer; but,
according to the reading of the Reporter’s motes, the amend-
ment is now pending and is subject to a point of order.

Mr. ASHURST. I withdraw the amendment, Mr. President.

Mr. BRYAN. I object.

The PRESIDING OFFICER. The amendment is ruled out
on a point of order.

Mr. OLIVER. I make the same point of order against the
committee amendment.

Mr. ASHURST. Mr. President, it may be parliamentarily
proper for my friend from the State of Florida to try to take
me off the floor, but T will say that I am a man of more reso-
lation than to be swept off the floor in this way. He is not
going to deprive me of the right to be heard on this guestion,
and I regret——

Mr. BRYAN. Mr. President——

Mr. ASHURST. I decline to yield. I shall make this speech,
and if the Senator does not see fit to listen to it, he can flee
precipitately to the cloakroom.

The PRESIDING OFFICER. The Chair will state that the
Senator has his rights. He can appeal from the decision of the
Chair, and then take the floor.

Mr. ASHURST. I do not eare to appeal.
obnoxious to a point of order.

Mr. NORRIS. Mr. President, the Chair has not decided, has
he, that the committee amendment is out of order? It is just
the amendment of the Senator from Arizona, as I understand,

The PRESIDING OFFICER. That is correct.

Mr. LODGE. The Chair has not decided any of them to be
out of order.

Mr. NORRIS. I understand that the Chair has decided that
the amendment of the Senator from Arizona is out of order,
but he has not decided the point made by the Senator from
Pennsylvania [Mr. Ouiver], that the committee amendment is
out of order. The Senator from Arizona would have a right to
discuss the amendment of the committee unless it was held ount
of order, would he not?

Mr. ASHURST. Yes, Mr. President.
myself to the committee amendment.

Mr. OLIVER. I should like a ruling on my point of order.

The PRESIDING OFFICER. The Chair will be compelled
to rule that the committee amendment is also out of order.

Mr. ASHURST. Mr. President, I desire to address myself
to the bill

The PRESIDING OFFICER. The Senator from Arizona is
recognized.

Mr. ASHURST. Mr. President, the Interruptions to which T
have been subjected require that I restate a part of what I said
in the commencement of my remarks.

It was my intention to propose an amendment to this bill
which would provide that the Secretary of the Navy should have
the power to make contracts for the purchase of armor plate,
and that if the contracts were exorbitant, or the price paid too
high, then and in such event the Secretary of the Navy would
be authorized and empowered to construct an armor-plate fac-
tory. In other words, I purposed introducing an amendment
which was an exact reseript of the paragraph found in the naval
appropriation bill of 1900, to wit, on page 355 of the Navy
Yearbook. known as Senate Docmment 247, Sixty-third Congress,
second session.

I find no particular fault with the amendment proposed by
the committee, It provides, however, for an investigation, and
we have had a sufficlent number of investigations already.

The amendment is better than nothing, but I am not much
given to compromises. If you compromise, you run the risk of
losing that to which you are entitled; and if we compromise
away the right of the people and fail to stop the Armor Plate
Trust from picking the people's pockets, their pockeis will be
picked all the more the longer we compromise.

The amendment proposed by the committee is salutary, it is
wise: but it is not so good as the amendment which T propose.
I will say that I had no more expectation of my amendment
becoming a part of this law than I have of reaching up and
drawing down part of the revolving fan above me, for reasons
obvious at least to me, if not to others, the reasons being that
many Senators abler than I, of more experience than L and
just as patriotic as I, take the view that It is not wise, expedl-
ent, just, nor proper for the Government to enter into the busl-
ness of manufacturing armor plate or anything else.

With those Senators I have no quarrel. They have the moral
and legal right to make their arguments, and I have the right,
and shall excrcise it, to make my argument in favor of my
proposition.

I see that the distingunished senior Senator from Wisconsin
[Mr. La Forrerre] has entered the Chamber. Having read of
the great struggle that he carried on some seven or eight years
ago to have a hearing in this Chamber in behalf of principles
he believed to be wise, I emulate his example, and shall con-
tinue to speak in behalf of what I think is right; and the puny
efforts of Senators to sweep me off the floor will be disregarded
as ldle wind that passes by and that I regard not.

As T was about to say, the Democratic national platform of
1912 declares. inter alia, in favor of the following reforms——

Mr. VARDAMAN. Mr. President, I ask for order in the
Chamber.

The PRESIDING OFFICER rapped with his gavel,

Mr. ASHURST (reading)—

Hon and rigid economy in the expenditure of public funds aud
a demand that we return to simplicity and economy.

The amendment is

I desire to address
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The platform further declares for—

The maintenance of an adenuate and well-proportioned Navy, sofll-
clent to defend American policies, protect our citizens, and uphold the
integrity and honor of the Nation,

These two declarations are not in confiiet with each other.
The declarations of the Democratic platform of 1912 and the
promises of the Democratic newspapers, magazines, and eandi-
dates, that the Democratic Party. if intrusted with power, would
economically administer the affairs of Government, must be
scrnpulously kept.

If asked to .write a platform and limit it to two words, I
ehould write down the following two: “ Lower taxes.”

The problem of an adequate Navy is a vast problem and in-
volves the expenditure of large sums of money. The American
people, as a whole, desire that we should be in a position to
profect our country in the event a conflict with a forelgn power
unfortimately should arise: but it does not follow that the
American people desire, therefore, to pay extortionate sums of
money to an armor-plate frust to secore such protection; and
the people especially object to paying further tribute to those
men whose strong boxes are plethoric and filled to the bursting
point with profits secnred from war scares,

On Friday, February 28, 1918. when the Senate had under
consideration the bill (H. R. 28%12) making appropriations
for the naval service for the fiscal year ending June 80, 1914,
pnd for other purposes. the following preceedings were had:

The Becretary continoed the reading of the bill. and read as follows *

** Increase of the Navy; armor and armament : Toward the armor and
armament for vessels heretofore and herein anthorized, to be availlable
until expended. $11.508.200"

Mr. Asuuest. Mr. President, T desire to gropoqe an amendment at
lha§ particular point, which I now send to the desk and ask to have
rend.

The PRESTDENT pro tempore. . The amendment will be stated.

The S8ecreETARY. On page 59, line 7, after the numerals, it {s proposed
to insert the following nroviso:

“ Provided, That the Secretary of the Navy shall forward to Congress
at the earliest practicable date a full report of all bids received by him
relatine to the purchase of armor, ship plates, and stroctural stee! for
the battleship or dreadnaunght purported to he named, when completed,
the Pennswivanie. and that the retary of the Navy be, and he is
bereby, directed not to award any contract for the nurchase of steel,
armament, armor, or ship plates ontil further directed by Congress.”

Mr. President, at that time I spoke in support of my amend-
ment as follows: i

Mr, AsmursT. T purpose that the amendment shall be retroactive in
character and that It ghall relate to the bids which were opened about
10 days ago by the Secretary of the Navy, * * *

I might say that the nmendment I proposed there went out
on a point of order made by the distinguished senior Senator
from Mnssachusetts [Mr. Lopge].

I further said:

The Armor Plate Trust is comnosed of the Carnegle Steel Co., of
Homestead, Pa., subsidlary of the United States Steel Co.: the Bethle-
‘hem Tron & 8teel Co., of Bethlehem, Pa.; and the Midvale Steel Co.,
of Philadelphia, Pa.

Ids were opened about 10 days ago—

Mark you, I was speaking then on the 28th day of February,

1913—

by the Secretary of the Navy for approximately 8000 . tons of armor
plate for the dreadnaught Penasyleanie. These companles mentioned
ahave were represcnted here by Iresident Diukey, of the Carnegie Co.;
Viee President Johnston, of the Beth'ehem Co.: and Viee I‘mtdenf
Petrie, of the Midvale Co. These gentlemen were frequently in con-
ference. Ag a conseyunence, whern the bids were opened It oceasloned
no snrprise to find that the bids d'd not vary a dollar a ton between
the three ecompanfes and that the bids were, in fact. $25 a ton more
than the price recelved by these companies on the last previous con-
tract. In view of thls apparent eolluslon of these three companles,
compriging the Armor Plate Trust., it {8 inadvisable that the contract
ghould be awarded without Investigation.

The point of order made by the distingnished Senator from
Massachusetts prevented an investigation, of course.

Ag it requires about three years to build a battleship, armor plate
will not be needed for at least a year, and therefore no harm can
come from a dejay of a few weecks until this matter can be Investigated,

Mr. President, I repeat, the amendment went out on a point
of order.

I introduced this amendment in view of the apparent collusion
of these companies, which companies. T might add, comprise
the Armor Plate Trust, as it certainly seemed Inadvisable
that the contract shonld be awarded without some investiga-
tion. especially In view of the fact that it requires about three
or four years to construct a battleship, and the armor plate for
these ships would not be required for nearly a year. It seemed
obvious that no harm could come by a delay of a few weeks
until the matter could be investigated. But a point of order
was made against the amendment I proposed, which point of
order was sustained by the then presiding officer.

I do not especially complain about the ruling of the Chair,
as I have some doubt as to whether the amendment was cogni-
zable under the russ at that time, and I find no fanlt with the
rule, although in that particular case it happened to defeat a

wholesale modification in the proposed law. Notwithstanding-
ing the intimation made on the floor of the Senate that there
was apparent collusion among the three pretending competi-
tors, and notwithstanding the complaint that the bids were
about $34 per ton higher than the price received for :rmor plate
on the last previous contract, the then Secretary of the Navy, in
the expiring hours of a defeated, not to say discredited, admin-
istration, accepted the bids, and on the 3d day of March, 1913,
let the contract by dividing, for all practical purposes, the
8,000 tons of armor plate among the three companies pretending
to be competitors. Without further emphasizing the unex-
plained and peculiar haste on the part of the retiring Secretary
&‘rr the Navy to facilitate these companies comprising the Steel
ust——

Mr. REED. Mr. President——

The PRESIDING OFFICER. Does the Senator from Arizong
yield to the Senator from Missouri?

Mr. ASHURST. I yield. |

Mr. REED. Could the Senator state what was the aggre-
gate amount the Government was mulcted by that?

Mr. ASHURST. Exactly $1.600000.

Mr. REED. Who was Secretary of the Navy at that time? |

Mr. ASHURST. The Secretary whose term of office expired
March 3, 1913.

Mr. LA FOLLETTE. Von Meyer.

Mr. ASHURST. Von Meyer was the Secretary, the predeces-'
sor of the present Secretary. The result of letting such con-
tracts was and is that this Government, if the contract shall be
enforced, will be required to pay $454 per ton for class A armor
plate when heretofore this Government has never paid a higher
price than $420 per ton for class A armor plate.

But, Mr. President, the apparent collusion among the pre-
tended competitors and the additional $34 per ton to be paid by
this Government for the armor plate are not the only facts relat-
ing to that transaction which should be exhibited to the Senate
and the country.

On March 17, 1913, I introduced the following resolution in
the Senate:

Whereas bids were opened by the Becretary of the Navy in February,
1953, for furnishing armor plate of the dreadnaught Pennsylvania;

an

Whereas the representatives of three firms manufacturing armor plate
in the Btate of Peansylvania, while pretending to bid as mmpet&o
11.1'(:':‘1't a conl('ierence submitted bids which did not vary more than ;ef
er -ton ; an

Whereas the then Secretary of the Navy, notwithstanding an Intima-
tion made on the floor of the Senate the United States that it was
alleged there existed collusion amon‘ﬁ different manufacturers to ad-
vance the price of armor plate and divide the profits of the contract
awarded the contract on March 3, 1913, by dividing, for all practical
purposes, the award of 8,000 tons of armor plate among the three
companles ; and

Whereas it Is alleged that this action of the sald firms reveals that they
comprise an Armor I'late Trust, and that the price named In the
contract awarded by the Becretary of the Navy Is In the neighbor-
hood of mbout $25 per ton higher than the previous awards by the
Department of the Navy for armor piate : Therefore be it
Resolved, That the Becretary of the Navy be, and he Is hereby,

directed to forward to the Senate at as early a date as practicable a

report on the amount of armor plate ordered by the Department of the

Navy during the past 25 years, the prices pald in each award, and the

names of the firms or corporations to whom the contracts were awarded.

On May 22, 1913, I introduced 8. 2308, to provide for the
erection of an armor-plate factory, and in support thereof spoke
in part as follows:

Mr, AsHURsT. * * * By introducing this bill T am not pioneering
any new movement or nttem?ﬁttug to bring to the notlce of Cougress a
subject with which Congress Is unfamiller, but I am simply endesvoring
to put Into. law the concrete result of the wvaluable public services
respecting this subject that were performed by a Senate commities in
the Fifty-fourth Congress,

It has been a pleasant task for me to read the tomes that make u

the Senate reports and to find that in the early part of Janua 1896,
the Benate Committee on Naval Affalrs had before and mn;?d'ered a
bill of which the one I have just Introduced is almost a reseript. It is

with peculiar pleasure I find that the distingulshed senlor Senator from
Georgla [Mr. Bacon] and the distingulshed senior Senator from South
Caroﬁu [Mr, TILLMAN]—

I was speaking then on May 22, 1913—

were then, as now, engaged in rendering patriotic and valuable services
to their ecountry. 1 find that the committee which then comsidered the
subject of the erection of an armor-plate factory was comprised of
Senators Cameron (chalrman), Hale, Perkins, cMillan, andler,
Bacon, and Tillman. That committee, in additlon to constdering the
bill for the erection of an. armor-plate factory, had before it a resolo-
tion, a to on December 81, 1805, which, among other things,
dlrect the Committee on Naval Affairs to fogulre whether prices
pald or agreed to be pald for armor for vessels of the Navy were fair
and reasonable,

On January 18, 18906, the committee began investigation bg recelving
a statement made in person by the then Secretary of the Navy, Hon.
Hilary A. Herbert. Testimony was nlso taken from varlous sources,
and hearings were granted to the Bethlebem Iron Co. and the Carnegle
Steel Co. Owing to the rapld progress of Congress in dispatching its
business it was found impossible to concluode the Inquiry and make &
written report at the close of the session. During the recess of Con-
gress the Secrctary of the Navy procecded to obtain jaformation upon
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which to make concluslons necessary to enable him to form an opinion
uporr the question as to what was a fair price for armor. The com-
mittee made its report on February 11, 1391’, and the testimony ad-
duced and the statements made at the hearings were printed. No one
may read the report of that committee and the testimony adduced at
the hearings and fail to reach the conclusion that It is wise and
;ial}ltary. indeed necessary, to establish a Government armor-plate
actory.

Indeed, Mr. President, the fifth recommendation of the committee
reads a8 follows:

. “'That a Government armor-plate factory could be erected for the sum

of $1,500,000, and that it is expedient to establish such a factory in
case the armor manufacturers decline to accept such prices for armor
as may be fixed by law.”

At the hearings before the committee naval officers made statements
to the effect that armor plate could be furnished for $250 per ton.
Among others, Lient. Commander John A. Rogers stated : ¥

“1 am of the opinion that the average cost of labor and materials
will not be more than $250 per ton of armor.”

Therefore, Mr. President, it seems to me that the Government of the
United States shonld proceed to erect a factory for the manufacture of
armor plate, and In so doing it could free itself from the graspings
and extortions of the Steel Trust, and I repeat that in these hearings
that were had before the Naval Committee in 1896 it was demonstrated
that this Government could manufacture armor plate at about one-half
of the price charged by these companles that pretend to compete but in
truth are In collusion and are not competitors at all.

Ld - - - - - -
[Senate Reports, vol. 2, 54th Cong., 2d sess,, 1896-97].

* Conclusion of Secretary Herbert in his report of January 5, 1897,
says: The Secretaryv call t?ethar a board composed of Lieuts. Karl
Rohver, Kossuth Niles, and A. Ackerman, two of whom had been
inspectors of armor at the Bethlehem Co.'s Iron Works; the other,
Lleut. Ackerman, had been connected with the manufacture and use
of steel In ita different forms for a number of Eesrs. during which time
he had spent several months at both the Bethlehem and Carnegie Works.
These gentlemen made an exhaustive report upon the cost of labor and
material entering Into a ton of armor, showing in detail every little
item, Deginning with the cost of the several ingredients charged in the
furnnce for casting the Ingot preparatory to the forging process and
ending with the work on the finished plate. The result of their caleula-
tions was that the cost of the labor and material In a ton of single-
forged Harveyed nickel steel armor, the Government supplying the
nickel (nickel at $20 per ton), was §167.30.

L L] - L L] - -

“ Lient. Commander Rodgers, who had been an ingpector at Bethlehem
Iron Works, was called upon to make an estimate of the cost of manu-
facturing armor, and his report, based upon observation In the manu-
factore of armor, makea the cost of labor and material in & ton of
single-forged Harveyed nickel steel armor $178.59.

L] = - L] - - -

“The inspector of ordnance at the Carnegie Steel Co., Hnsign C. B,
AleVay, was nlso ealled upon for an estimate, and his report, though
made separately without consultation with the other officers, is that the
labor and material in a ton of single-forged Harveyized nickel steel
armor is $161.54.

- - - - L - L

“Average for single forged of above estimate is $185.38, and $107.78

for reforged armor.”

Mr. President, on July 12, 1913, the honorable Secretary of
the Navy transmitted to the Senate a letter, in response to a
resolution of the Senate adopted on May 27, 19813, requesting
information with reference to the cost of armor plafe and its
manufacture. The letter of the honorable Secretary was a very
comprehensive report and evidenced the fact that the Navy De-
partment was fully aware of the injustice to our Government
being committed by the Armor Plate Trust.

I shall now read the Secretary’s report made on this subject.
This report is not the shouting of a wild demagogue.

Mr. BRYAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Arizona
yield to the Senator from Florida?

Mr. BRYAN. The Senator appears to apply his remarks to
me, and the Senator will not allow me to interrupt him.

Mr. ASHURST. I will yield to the Senator.

Mr. BRYAN. I wish to say that the Senator is very badly
mistaken. I did not raise a point of order that would prevent
the erection by the Government of an armor-plate factory. The
Senantor from Arizona himself introduced here a resolution eall-
ing upon the Secretary of the Navy to give information as to
what an armor-plate factory would cost. The Secretary of the
Navy Is unable so far to give the information asked for in that
resolution, and it had been asked for on previous occasions.

It is for that reason that the Secretary himself suggested the
amendment, which appears in italics on pages 59 and 60, which
the Senator from Arizona himself moved to strike out. I under-
take to say that the Committee on Naval Affairs is not subject
to the charge the Senator from Arizona seems to have in mind,
that we are trying to further the interests of any manufacturers
of armor plate.

Mr. President, the Secretary of the Navy himself says that
the amount of money provided by the amendment which the
Senator from Arizona offered this afternoon, $4,000,000, would
be insufficient to furnish armor plate for half of one battleship,
and that in order to have a two-battleship program to manu-
facture our own armor plate we would have to build a plant
costing $17,000,000, or approximately that. The Secretary is
unable yet to state whether it ought to be done or not, but he

wants this committee amendment so that he may investigate
further and inform the Senate.

I say, when the Senate committee, in pursuance of the
Senator’s own resolution and at the request of the Secretary
of the Navy, incorporates an amendment into the bill, and then
the Senator who introduced the resolution which originated
that information and that amendment by the Senate committee
moves to strike it out, I do not know how he ean attack the
committee. The committee is proposing to do the very thing
the Secretary asked to have done in order that he may make
an investigation before we build an armor-plate factory instead
of investigating whether it could be done after the money has
been appropriated.

Mr. ASHURST. I have not charged that the Senate com-
mittee or any Senator has done anything for the specific pur-
pose of encouraging the Armor Plate Trust or enlarging its
profits. I have simply made the observation that the striking
out of my amendment on the point of order raised by the Sen-
ator would have that effect, innocently, however, of course.

Mr. BRYAN. Does not the Senator realize that the Secre-
tary of the Navy states from the best information he can obtain
that in order to erect an armor-plate factory to build two battle-
ships a year would require an appropriation of about $17,000.000
in addition to the site? The Senator in his amendment pro-
vides for only $4,000.000. Can the Senator criticize the coms-
mittee for reporting an amendment giving to the Secretary of
the Navy the right and the full power to make an investiga-
tion, to look into the books of the companies, in order to ascer-
tain the facts?

Mr. ASHURST. The amendment I propose carries that
power. Let me read it again.

Mr. BRYAN. But the Senator’s amendment does not appro-
priate enough money to furnish armor for one battleship.

Mr. ASHURST. That is the Senator’s opinion,

_Mr. BRYAN. That is the opinion of the Secretary of the
Navy. I have no opinion about it.

Mr. ASHURST. My opinion is that the sum of $4,000,000 is
sufficient.

Mr. BRYAN. Let me ask the Senator what he thinks of
this statement which I read from the report of the Secretary
of the Navy:

The cost of a plant capable of turning out 10,000 tons n year, which
ig about half of the armor needed on a twu-lmttleslﬂg 4;n’ﬂff)rnm. is esti-
mated b{ the Chlef of the Burean of Ordnance at $8,466,000, and the
cost of the armor at $314 a ton.

Skipping some, I read further:

On 10,000 tons the Government would save $1,400,000 per annum.

Now, he says further:

In the case of the 20,000-ton plant, which it Is estimated can pro-
duce armor at $279 a ton, the net saving is $3,048,462.24.

If you erect a plant costing $17,000,000, the Secretary esti-
mates that yon can save $3,000,000 a year, but the Secretary is
of the opinion that in order to provide enough armor plate to
construct one ship a year we would need to expend for the
factory alone $8500,000. That is the best information we
have been able to get. Yet the Secretary is not willing to act
upon the information so far obtained by him, and hLe asked
the committee to authorize him by an amendment to proceed
to get that information, and that is what the committee did.

The Senator from Arizona says that anyone who raises the
point of order upon an amendment which proposes to spend
$4,000.000, which is claimed by the department to be a useless
expenditure, is acting in behalf of the armor-plate factories.
The Senator knows the point of order that will be raised. He
knows that it has been raised all the time. If the Senator
from Arizona has information sufficient to lead him to belleve
that we can bulld an armor-plate factory for $4.000,000, and
that the information of the Navy Department that it will cost
$17,000,000 is wrong, why does not the Senator introduce a bill
which is not subject to a point of order and prove to the Senate
and save $3,000,000 by the expenditure of $4.000.0007

Mr. ASHURST. I have introduced a bill which is sleeping
now in your committee, which proposes to appropriate the
sum of $1,600,000 to begin the construction of an armor-plate
factory.

Mr. BRYAN. Does the Senator think that will be sufficient?

Mr. ASHURST. My dear Senator, do I think that will be
sufficient with which to begin? Did you hear what I said a .
moment ago? In 1806 the Senate committee investigated, and
paragraph 5 of its findings was as follows:

That a Government armor-plate factory can be erected for the sum of
£1,500,000.

Mr. BRYAN. On what date was that report?

Mr. ASHURST. 1897. Assuming that it is double that
amount and that it will cost $3,000,000 to build a factory—
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Mr. BRYAN. Why does the Senator make that contention
when the Secretary advised Congress in reply to his own reso-
Intion that to bnild and turn out 10,000 tons a year would cost
$8,466,000? Surely the Secretary bad that information.

Mr. ASHURST. I will now read from the annual report of
the Secretary of the Navy for the fiscal year 1913, In which
he recommends the construction of an armor-plate factory. I
will begin on page 8 of the report; this is the report for the
fiscal year 1913, submitted to the Senate and printed under the
order of the Senate:

IMPORTANCE OF ARMOR-PLATH FACTORY.

I desire to recommend the passage at the earliest moment of a sufi-
clent appropriation to begin the construction of a Government armor
plant to relleve a situation whieh, In my estimation, Is intolerable and
at total variance with the principle of economy in spending Government
meney. It is not my intention to enlarge here upon the economic rea-
gons -that prompt me to make this recommendation, as I bhave already
gone into them at length In a letter to the Senate in response to a
request for information and which I add to this report as an appendix.
It Is sufficient to mention here that only three firms in this country can
manufacture armor plate, and that these firms have put in bi for
armor plate seldom varying over a few dollars, and in man{ instances
being Identical to a cent. Asked for reasons as to the uniformity of
these bl(::l, two of the firms replied frankly that as the contract would
be divided amongst them anywas. the only effect of competitive blds
would be to reduce the profits made by all of the three firms.

The department has made every effort to secure real competition and
reasonable frlm even to the extent of withholding awa until the
necessity o huilalng battleship Neo. 89, since called the Pennsylvania,
1 belleve, made It imperative that actlon be taken. After long negotia-
tions the best efforts of the department resulted In securing a saving of

111,875, by new ' competitive " bids, a purely nominal competition,
nusﬁuc{; as the successful bildder proposes to divide up the work with
vals, .

I merely wish to interpolate long enough to say, and I said
it in the beginning of my remarks, that the amendment proposed
by the con mittee was salutary—in fact, a good amendment ; but
we have had enough investigation; we have spent thousands
upon thousands of dollars in investigating—I simply propose to
change the amendment, because we had all the facts that we
can procure, anyway, and provide an appropriation for the com-
mencement, at least, If not for the entire construction, of the
plant.

I wish again to cmphasize the fact that what I have said
must not be construed as a reflection upon the capability or the
integrity of the committee. Senators have a right to argue
facts without having their remarks construed as reflections upon
the capabilities or the patriotism of other Senators.

This saviug, while well worth the time it took to secure it, is
after all very sma'l as compared -ith the total cost of the
armor. Prices ch.rged by these firms for armor have been
investigated by Congress a number of times and by special
boards of experts, and in every case the invcstigators have re-
ported that the prices charged are greatly in excess of the cost
of manufacture. With the desire to be just, the Secretary of-
fered to transmit to Congress any figures these companies ciared
to submit to show that their prices were reasonable, but they
have refused to present the absolutely necessary data to the
Secretary unless he would agree to accept it as confidential,
which, of course, means that he would not allow Congress to
analyze the figures.

Mr. REED. Mr. President—

The PRESIDING OFFICER. Does the Senator from Arizona
yield to the Senator from Missouri?

Mr. ASHURST. I yield to the Senator from Missourl.

Mr. REED. Does the Senator from Arizona know why, when
we are engaged in investigating almost everything on earth,
scmebody has not proposed to empower a committee of Con-
gress to investigate and find out what it does cost to make
armor plate?

Mr. BRYAN. Mr. President, that is the very purpose of the
committee amendment; but the Senator from Arizona [Mr.
AsHUgsT] assumes that he already knows what it will take to
make armor plate, and what ought to be spent he wants to
appropriate in this bill. That is the difference. The Secretary
of the Navy says he does not know and that his department does
not know.

Mr. REED. What is it that it is proposed to investigate?

Mr. BRYAN. The proposition is to have the Secretary of the
Navy make a complete investigation.

Mr. REED. Baut if the armor-plate concerns refuse to furnish
the information?

Mr. BRYAN. But they have not refused.

Mr. REED. I understood the Senator from Arizona to say
that they refused to furnish the information unless it was con-
sidered confidential.

Mr. ASHURST. Exactly.

Mr. BRYAN. If the report presented to the House is con-
fidential, I am suorprised to know that we have this complete
statement from the Secretary of the Navy, dated June 28, 1911,

in which he states that the estimated cost of an armor plant,
with a ecapacity of 20,000 tons annually, is $11.288,431, and that
would build two battleships.

Mr. REED. The Senator from Florida misapprehends me.

Mr. BRYAN. A plant with a capacity of 10,000 tons of
armor would cost $8.466.000, and that wonld build one battle-
ship. The Senator from Arizona says we could buy a site and
build a factory for $4.000.000.

Mr. REED. Mr. President, I am obliged to the Senator from
Florida ; but that was not the inquiry I was pursning.

Mr. BRYAN. I understand the Senator's ingniry. Then, the
Secretary of the Navy proceeds to say that, from the best in-
formation the department has, it costs $279 a ton on 20,000

tons. In an armor plant with a capacity of 10,000 tons the '
armor will cost $314 a ton; in a plant with 5,000 tons eapacity, e

the armor would cost $354 per ton,
It is also stated:

(d) The estimated cost of manufacturing the best armor plate per
ton (Senate resolution) is $260. This ls the estimated cost at a well-
equipped private plant and lncludes all elements of eost except loterest
on investment. f the latter Is considered to be a legitimate charge on
the cost of armor plate, the sum of $49 should be added to the foregoing,
making a total cost of $318 per ton,

The Secretary says that is his best information; but he is nof
yet satistied, and be has asked for authority to investigate, to
go into these armor-plate factories and to examine the books of
the companies to see what it costs to manufacture armor plate,
so that he can come back to Congress and tell us at the next
session. That is the amendment which the committee recom-
mends. The Senator from Arizona moves to strike that ont and
to appropriate $4,000.000 to buy a site, to erect a factory, and to
proceed to the manufacture of armor plate.

Mr. REED. That throws some light upon the matter about
which I was inquiring. Of course, as to these armor-plate fac-
tories, if they refused to furnish the information to the Secre-
tary of the Navy and he was without authority to compel the
information, it would appear that Congress or somebody having
authority ought to direct an Investigation. That was the mat-
ter about which I was inquiring. I now understand from the
Senator from Florida [Mr. Beyax] that the committee has un-
dertaken to reach that result by the passage of a law giving the
Secretary of the Navy the right to make the investigation.

Mr. BRYAN. I want the Senator from Missouri to know that
the committee has adopted the amendment sent to them by the
Navy Department.

Mr. WILLIAMS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Arizong
yield to the Senator from Mississippi?

Mr. ASHURST. I yield to the Senator from Mississippi.

Mr. WILLIAMS. Mr. President, I think a part of the mu-
tual misunderstanding of Senators grows out of their failure to
remember what I think happened in this ease. What the Sena-
tor from Arizona [Mr. Asaursy] was reading from a few mo-
ments ago was as far back as 1896. Subsequently to that date
there was a congressional Investigation of this very guestion by
a Senate committee. That was at a time when prices were
different from what they now are. 8o the answer to the ques-
tion of the Senator from Missouri [Mr. ReFp], as to why some-
body has not introduced a resolution to investigate the matter,
is that somebody did introduce such a .esolution, that it was
passed, and that such an Investigation was had.

Mr. ASHURST. Will the Senator permit me fo interrupt
him there?

Mr. WILLIAMS. Yes.

Mr. ASHURST. I will say that in my investigation of this
question—I put in some months on it—I found a very illuminat-
ing speech made some years ago by the distingnished Senator
from Mississippi [Mr. WrrLiams], in -vhieh he pointed out the
injustice that these manufacturers had perpetrated upon this
Government and their extortionate charges. I was led to con-
clude that we have had four or five investigations; we have
had at least three; and while T do not now object to an investi-
gation, for it would be salutary, but not as salutary as the
erection of an armor-plate factory by the Government itself——

Mr. WILLIAMS. Mr. President, there is one point there
which I ask the Senator from Arizona to remember. The pro-
vision of the Senate ecommittee, which a moment ago went out
on a point of order——

Mr, ASHURST. I am very sorry it did.

Mr. WILLIAMS. Involved not only an investigation as to
the price of making the armor plate, but the selection and pur-
chnse of a site that shall be convenient for its mannufacture.

While upon this guestien, if the Senator from Arizona will
pardon me a moment longer, in pursuance of what he has just
said, I will repeat that this is no new qrestion at all, as the
Senator himself has said. I, myself, at the other end of the
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Capitol, and a great many others dealt with 1t 10 or 12 or 14
years ago—I do not rewember how long ago—first, I believe,
in the Fifty-fourth Cougress, when Mr. Herbert was Secretary
of the Navy—and at succeeding intervals very many times,
There is no doubt about the fact of robbery; there has never
been any doubt about it; the Govermment has been cruoelly
robbed in the prices, which it has been forced by couspiracy to
pay; and there is equally no doubt about the right remedy:
and that right remedy is that the Government of the United
States should manufacture armor.

The general prineiple which leads good Democriis to bhelieve
that governments should not go into private business as com-
petitors with citizens in industrial enterprizes dees not apply in
‘a case like this. The Government ans much ns anybody else has
a right to make a thing for its own use, especially when by the
very nature of the case, as in this insiance, real competition
among those who alone make and sell to it can not exist; that
is not competing with private industry in any illegitimate man-
ner at all. It is an inherent right of the consumer just as my
weaving the cloth and cutting out of it a suit of clothes for
myself would be.” 8o much for that. y

While about it I want to express the hope that the Commit-
tee on Naval Affairs will report a separate bill on this sub-
ject, and that that bill will go further than this committee
amendment, though the amendment is in itself excellent; that
the bill will contain the Ianguage of this amendment, and also
carry an appropriation of not to exceed, say, $9,000,000, placed
at the behest of the Secretary of the Navy to use in the pur-
chase of a site, the erection of a factory. and the constrnction
of armor plate as the construction of battleships goes on and
as the work may demand.

I want to add that there 'is a reason outside of preveniing
glaring and accustomed robbery for it; there is a reason
greater than the robbery, which is a mere money reason after
all.  Armor-plate makers and makers of munitions of war all
the world over are a part of that great, invisible empire of
influences which make for war and against peace. They are
the stirrers up of the constant reports and rumors spread broad-
cast just prior to appropriations by legislatures in every na-
tion of this world of * approaching warfare.” An instance was
brought out in Germany in the case of the Krupps, the great-
esl manufacturers in the world of armoer plate and of guns
and munitions of war of every description. It was proven
that out of their secret funds they had employed men in Paris
to excite the French people with a fear of a war with Germany,
s0 that the amount of appropriations of the Corps du Legis-
latif for the purchase of munitions of war of every description
might be increased, and at Berlin they had’ also men upon
their list * accelerating public opinion,” as some fellow in New
York once called it, to excite the German people about the
“ hostile intentions” of France. Although we have not had
the proof of the existence of the same sort of thing in Wash-
ington which has been proven and admitted to have existed
in Paris and in Berlin, 1 myself do not doubt for one moment
that it has existed here and that the “ war scares” that come
up every time a Naval or Army appropriation bill is pending is
attributable to such sources.

We have missed it this year because they did not need it;
we have trouble enough in Mexico to answer their purposes,
but on all previous occasions these war scares have come up
just prior to the passage of the Army and the mnaval appro-
priation bills. Mysterious rumors about the evil intentions of
foreign Governinents have been circulated. Japan has been
the chief power exploited in this country. Of course, in Ger-
many France was, in Austria Russia wag, and in France
Germany was, and then, the old French and German material
having given out, they started a mew war scare, when, by
vague rumors, all Great Britain was on the verge of hysterics
about a possible war with Germany, owing to the mean, bad,
conspiring * militaristic” army and navy and Government of
Germany, which was getting ready to sweep her trade by force
from the seas,

I do not mind the money so much, but I would like to deprive
the war influences of this world of one of their greatest and
most influential allies. This would be dene just in propprtion
as the hopes for private and pecuniary profit from war was
extinguished. Of course the Chair ruled perfectly proper; the
Chair could do nothing eise—but I hope that the committee will
bring in, and that we will pass at the first opportunity, a sep-
arate bill which will not be subject to a point of order, and
which will contain langunge similar to that contained in the
amendment providing for all necessary investigation as to
site and cost, and so forth, and go further and say that if the
Secretary of the Navy concludes that it is an advisable thing
to do, then, “there is hereby appropriated a sum not to exceed

$10,000,000."  That will provide for at least one factory, which
will be eapable of turning ont enough armor for one battle-
ship, and will Jleave us at the mercy of these people for ouly
another battleship, or an armor plant might be constructed
on such a plan as could, at the very first, make the armor for
one battleship, and by extensions of the plan from year to year
its product could be gradually increased to {he amount neces-
sury for two or for three battleships.

I beg pardon of the Senator from Arizona. I did not intend,
when I got on my feet, to go into all that, but the Senator re-
ferred to what bappened in the House and my part in it I
thought of pursuing the liue suggested by him as much further
as I have pursued it.

Mr. ASHURST. 8o far from asking my pardon, T wan{ to
thank the Senator from Mississippi for the valuable coniribu-
tion he has made to my poor speech.

Mr. President; T shall proceed as rapidly as possible and
shall conclude in a very few momeni. T was reading, it will
be remembered, from the report of the Secretary of the Navy,
who says:

Confidential information about publiec expenditures was not desired
and was not accepted. It i« evident tbat without an armor plant of
fts own the Government in time of war or impending war would be
entirely at the mercy of these three manufacturers and obliged to pay
practically whatever price they asked. History does not waorrant an
assumption that the patriolism of these companies would prove superior
to thelr desire for profits, inasmuch as during the time that war with
Spain was imminent, these companies refused to at-cv[l)t the price fixed
by Congress, aftér investization, as a just rate. and declined to manu-
facture any avmor until they got theld own price of $100 a ton more
than that which Congress had determined on. In this connection it is
well to note that the love of country possessed by these companles did
not prevent them from furnishing armor to Russia, as reported to
Congress, in 1804 at $240 a ton, while they were charging the United
Siates £616.14 a ten upon purchnses under the contract of Mareh, 18031,
nor did it hinder them from furnishing armor Lo ltaly in 1911 at
$305.03 a ton, while they were chiarging thelr own Government $420 a
ton, and that even at the present day, aceording to Information that
seems relinble, they are furnishing the armor for the Harwna. now being
built by the Kawasakl Co. at Kobe for Japan, at $406.35 n ton. as
against the price, ranging from $504 to £440 a ton, which they are now
chavging us for the armor of battleship ¥No. 29.

The honorable Secretary proceeds:

1 am convinced from the reports made to me by experts who have
gone carvefully over the subjeet that we can make armor much cheaper
than we now buy it, and that, from an economic point of view alonc,
the ercetion of a Government plant is amply justified. By manufacturing
armor plate in its own plant the Government will be able to keep for
its own use any improvements -in the manufacture or composition of
its armor that may be developed. The last word has not been sald in
armor, and past history shows that great improvements in the manu-
facture and deslgn of armor plate have been made. The greater part
of these improvements were suggested by actual experience gained by
naval officers.  Under our present system of obtalning our armor plate
from private companies such improvements become the property of
all the world, and can be obtained by anybody who cares to buy them.
Even now the improvements in armor and the designs worked -out by
the Navy have haen embodled in the warship of another nation recently
finished by the Bethlehem Steel Co. and put into commission.

This Is not an argument lightly to be disregarded in favor of a Gov-
ernment armor plant, nor has it been overlooked, for instance, by Japan,
which has erected its own armor-maeking plant and surrounded it with
siich secrecy that none of the other nations are able to tell whether or
not at this minute the Japanese srmor may not be superior to any other
in existence. In addition to Japan, the French Government, after ex-
perimenting - with a factory capable of producing only the lighter
weights of armor. is enlarging its Government |I>1ant s0 as to permit of
the production of thick plates, and Russia has had its own armor-plate
factory for some time. In England the extortions of what is deseribed
In the English papers as the * armor rinﬁ." for there is every reason to
believe that the agreement to raintain high prices among manufactur-
ers 1s international, has vesultetr in agitafion for a Government plant
for that country which will probably be brought about in the next few

ears.
z As mentioned in my letter to the Senate, taking the highest estimate
which has been submitted to me by the experts of the Bureau of Ord-
nance as the probable total cost ;{]r!ce of Government-made armor, the
Government can achieve a saving by the erectlon of a 10,000-ton-a-year
plant of $1,061,360 per apnum— e

A saving each year of $1,061,560—
after deducting 4 per cent ns interest on the money used In erection
and installation of plant, and $3,048,462 a year on t’l.ze basis of a Gov-
ernment plant capable of producing 20,000 tons a year. If these figures
are correct, as I believe them to be, and as Congress can easily ascer-
tain for Itself, I do not see how it I8 possible for Congress to justify to
the people a refusal to erect a Government plant, nor how it can answer
the charge that will invariably be brought up—that the same myste-
rlous providence which saved this profitable business to the steel com-
panies three times in the past, even after money for a Government
lant had actually been appropriated, is not stlll at work exercising its

neficent protection over those lusty specimens of infant Industries,
who are even now under Governiment investigation as violators of the
antitrust law.

Mr. President, it would seem unnecessary to say anything
further on this matler. All the evidence upon the subject
shows the overwhelming necessity for the erection of an srmor-
plate factory, and not a valid reason nor sound argument has
been advanced against a Government factory. It has been
demonstrated that the construetion of such a factory would save
the people of the United States at least $1,000,000 annually on
the item of armor plate alone, 1o sny nothing of the lnrge sums
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of money that might be saved annually on other materials and
other articles of arms and armament, supplies, and equipment
required in our Navy.

The history of the extortionate sums of money exacted of
fhis Government for armor plate is almost incredible. 1L is
admitted even by the manufacturers of armor’ plate that there
is no compefition among them, Repeated investigations have
fully confirmed and established the truth of the assertions that
our Government is paying extortionate prices for armor plate.

I therefere indulge the hope that the Naval Affairg Com-
mittee, composed as it is of some of the ablest, most resolute,
and patriotic Members of the Senate, will bring out a bill aun-
thorizing the construction of an armor-plate factory in lieu of
a further investigation.

Mr. President, I have detained the Senate longer than I
shonld have done; but I felt that these things should not be
left unsaid, and especially that they should not be left unsaid
Ly me, because in April, May, June, and July I wearied the
Senate, I might say, by repeated discussions of this question.
How, then, could I permit the naval appropriation bill, carry-
ing these large sums, and properly so, to pass by without a word
of explanation, without a word of argnment on the subject?

Mr, President, I ask unanimous consent that I may include in
the Recorp as a part of my remarks appendices as follows: Two
editorials Tegarding armor plate; an article by Charles Edsard
Russell in Pearson’s Magazine, entitled * Patriotism for Profit ”";
a letter from the Secretary of the Tredsury showing the sums of
money, aggregating in all over $0,000,000,000, that have been
spent by our Government in the past 15 years for war purposes;
also a letter from the honorable Secretary of the Navy showing
expenditures for armor plate since 1887.

The PRESIDING OFFICER. Without objection, it will be so
ordered.

The matter referred to is as follows:
ATPPENDIX A,
[From Los Angeles Tribune, May 13, 1913.]

Senator AsHURST charges that this Government has paid to the
Avmor Trust, which is composed of the Carnegie, Bethlebem, and Mid-
vale companies, not less than $45,000,000 in profits for the armor plate
that went Into the thirty-odd armored steel vessels and the armored
cruisers. The charge is probable on its face, because the makers of
armor are perhaps as ti§ht a trust as exists. There is plenty of evi-
dence that trusts which Carnegle, Morgan, Schwab, and their kind
dominate get all they can for their wares.

It has always been a myster‘y to the layman why a first-class batile-
ship or cruiser should cost eight to tem millions and upward, when
there are few buildings on land—Ilargely similar in construction, ODI{
set on end—of the most magnificent size and equipment that approac
such a figure. The answer is to be found in the armor graft—we call
it graft ause it represents unfair profits—whieh typifies the exces-
give charges on the hundred kinds of supplies that go into a warship.

One of the most disgraceful chapters In Ameriean life is that de-
tailing the methods of the harpy hosts that ]prered on the necessities
of our Government in the days when civil strife combined with foreign
hostility to threaten its very existence. Tt is no less disgraceful in
our da{s of prosperity that the trust capitalists who owe their for-
tunes to the protection of the Government are bleeding it without
conscience.

The Government should make its own armor plate, as It makes Its
rifles at arsenals, * * *

Arrevpix B.
[From Telegram, Portland, Oreg., June 3, 1613.]
WRESTLING WITH THE ARMOR PLATE TRUST.

Senator AsHursT, of Arizona, has introduced a bill in the Senate by
the terms of which §1,800,000 i8 to be appropriated for the construction
of an armor-plate plant, to be owned and operated by the National
Government. The purpose of the construction of this plant is to
* pust "' the Armor Plate Trust, and the method is to leave the conduct
of the enterprise to a board of naval officers, who shall be selected as
competent to manage the plant with efficlency and economy.

Naturally, the proposition will be denmounced in certain quarters as
gocialistic and as an Interference with private enterprise. Tt also will
be argued that the Government will not be able to manufacture armor
plate s0 cheaply as it {s done by the private manufacturer, and there
wili be other various and usnal objections to the Government going into
business for {itself when private enterprise is already engaged with
profit in that very businesa,

But the fact npfpenrs that the Government is systematically held up
in the purchase of armer plate; and the present gecntary of the Navy
confessea that under the present system the holdup is unavoidable, In
the first place, nrmor-glate plants must depend on the business which
the Government gives them. Unless they can get this business year by
geﬂr. they can not hope to operate, g0 the custom has been to invite

ids and apportion the business amonﬁ the varions manufacturers, with
the understanding that they accept the lowest figures submitted. One
does not have to be blessed with a lively lmagination to understand
~the outcome of this arrangement, It is only human nature, as expressed
in business terms, that the manafacturers should bid with a knowledge
of what the lowest figure was going to be, Genuine competition is
elimlnated by the very natnre of the arrangement. The Government
must really pay a monopoly price or make its own armor plate. In the
monopoly price there is the eiement of profit which the Government
wonld forege, and in addition to that the business would be rid of all
geandal and free from all extortion,
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ArrENDIX C.

[Frotﬁ Pearson’s Magazine, November, 1013, by Charles Edward
Russell.]

PATRIOTISM FOR PROFIT,

Wik AND RUMORS OF WAR ARF SOMETIMES INSPIRED AND ALWAYS IELPFD
ALONG BY HIGHLY RESPECTABLE MEN WHO THUS ARE ENABRLED TO TAKR
MILLIONS OF DOLLARS YEAELY OUT OF THE PUBLIC POCKEET—YIOUR
POCKET—MENX WHO, IY AGREEMENT AMONG THEMSELVES, CHARGE YOUR
GOVERNMENT FOE. ARMAMENT DOUBLE WITAT IT WOULD COST YOUR
GOVERXMENT TO MAKE THE ARMAMENT. JUST HOW THIS SENSELESS
WASTE OF YOUR MONEY IS PROMPTED AXD JUST HOW IT IS GATHERED
18 TOLD IN¥ THE FOLLOWING VERY PLAIN NARRATIVE, WHICH TELLS
THE SIMPLE TREUTH BY XAMING THE MEX'S NAMES ANXD EXPLAINING
THE MEN'S METHODS.

When we are bombarded with thundering arguments for a big and a
bigger navy; when In thrilling words the need of more battleships is
brought home to us; when our broad. fair land is plctured without
defense and about to be invaded by the ravening foe—how much of
all this is the fervent outery of pafriotism upon the watch tower and
how much is sheer thrift and good heed to profits and dividends?

Here is a plain, practical question for the times, but we in this
country have never thought much about it. In Europe the case is
different ; in Enrope, where, strange to say, every nation (according
to the scare mongers) is in a state ns defenseless and alarming as our
own. the great public¢ is beginning to think very seriously about this
and similat guestions. It has mighty good reasons for such unwonted
exercise, because it pays for all the battleships and big guns, and now
it is obliged to wonder what for. Certain Investigations have revealed
the money value in francs, marks, and pounds of a good, lively war
seare; also the relations between a howling Chauvinist and the divi-
dends of the armor makers. Now, this patient, long-enduring, always-
paying public is beginning to inquire whether there is an{thlnz but
dividend considerations in any of these alarms and tarentelles. -

One man started all this row over there. On April 18 of this year
Dr_ William Liebknecht blew up his bomb of ugly facts in the German
Reichstag, of which he is a distinguished member, and the European
armor-plate grafters have hardlg known an casy hour since. Dr. Lieb-
knecht showed to the world the close connection between war news
and big business; between the circulating of war rumors and the mak-
ing and selling of guns and ammunition. The initiated had long
known or suspected the outlines of this sordid and disgusting story;
Dr. Liebknecht, with workmanlike thoroughness, supplied the details.
_ An important part of the management of the great armament fac-
torles abroad is to foster international disputes, to exaggerate inter-
national ill wiil, and to finance and encourage navy leagues, patriotic
societies, and the screaming defense socleties that perennially 611 the
alr with clamor for more battleships and more lunacy. Dr. Liebknecht
showed this. The great armament houses, allied with the great finan-
clal interests, exert upon cabinets, Governments, legislators, and news-
papers a covert, abnormal and apparently irresistible power to keep
up . the su plg of friction and thereby the market for great gums. Dr.
L ehkuech¥ showed this also,

The echoes of these things are still rolling around the Continent.
and In spite of the government 1id they take on a more and more
ginister sound. -

I have read in the reactionary press of America many superior com-
ments on these inful facts, showing conclugively that in our own
ha inr land nothing of the kind could occur. We have no Krupp scan-
dals here, we are assured, and could hayve none, IHere those that cheer
for the Old Flag and an ﬂp]tﬁroprlatlon, or with bulging eyes of terror
describe our defenseless state, are moved by only a pure and disin-
terested patriotism,

It Is to those that ma?' be minded to accept this placid view of tne
case that the following plain nn{mnve is especially dedicated. It onght
to be instructive to all of us that pay rent or eat food or buy any-
thtn{;, Dbecause it tells of a bill that we annually pay, but Its spiritual
significance is, first of all, for those that belleve the situation in
America is different from the sitoation in other countries where high
finance has gone Into the armament business.

About February 1, 1913, there appeared In a back advertising page
of a Philadelphla newspaper called the Daily Itém an advertisement 1
ineh lon§ and 1 column wide and set in small type, inviting bids for
the furnishing of 8,000 tons of armor plate for the dreadnaught battle-
ship Pennsylvanig, now being built for the United States Navy. Blds
were to be opened in Washington February 18,

It was a shrinking., modest little adverti t that 1 to be
trying to hide itself in the crowd of big, bawling nnnouncements ali
around it, but, small as it was, it had potent effect. In a few days
agepear_ed at the same hotel in Washington the president of the Carnegie
Steel Co., the vice president of the Bethlehem Bteel Co., and the vice
Elresldcnt of the Midvale Steel Co., all large and well-favored institn-
fons and familiar in the history of armor-plate profits in America.

16 they submitted bids,

,000 tons of armor plate

These gentlemen conferred, and on Februar,
each for his own company, to furnish the
required for the Pennsylvania,

his §s ealled competitive bidding for Government econtracts, ac-
cording to law.

When the bids were opened they were found not to vary by so much
a8 $1 a ton, and by another coincidence not less remarkable the prices
named were about $25 a ton greater than the Government had ever
before pald for armor plate of this kind.

There were no other bids. There never are any other bids.

We in this conntry are an easy-going people. Ordinarily details
of our Government are not for us; In the sublime presence of our

rivate balance sheets, golf clubs, and antomobiles we decline to bhe

thered with mere affairs of state. DBut a conjunction of facts so
remarkable as these seems to have jarred even our unapproachable
complacency, or some of it, and unadmiring comment wasg heard, cul-
minating in a protest on the floor of the SBennte,

Nevertheless, on March 3, 1913, only a few hours lLefore he left
office, Mr. George von L. Meyer, then Secretary of the Navy, and an
eminent financier of whom you may have heard, signed up the contracts
for the armor plate to be furnished by these three companies, bidding
in this remarkable way and at these abnormal prices, i

The armor would not be neceded for a wear, but Mr., Meyer signed
for it anyway, about the last thing befere he left his job.

Senator ASHUKST, of Arizona, rose in his place and offered a resolu-
tion that embodied a protest against this remarkable procecding. May
18 Senator AsmUrsT, undismayed, came back with bis resolition again,
and was once more gagged with the good old objeetion, but on May 22
he managed to get the floor for a fvw minutes and jammed into the
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May 27,

REcorRD some vital facts that in another country would have caused a
parliamentary investigation. ;

That was as far as he was allowed to go. Meantime the contracts
stand and the companies are making the armor (and the profits) in
these pecullar circumstances and at these huge profits, although the
Eﬁresem Becretary of the Navy has not tried to conceal his belief that

dding of this kind is beyond defense,

It certainly is, for the reason that it merely represents gouge—gouge
that in this case amounts to at least $1,600.000, shared among these
threa concerns. Respectable, legitimate, izigh-elasa. eminent, business-
man gouge, I mean; not the common, low-browed varlety that lands
vulgar offenders in the tgemtenunry. but the fine old patriotle kind
that ean be practiced with Impunity and is conveniently overlooked by
the biographers when a captain of industry goes to his account.

Because the Government ecan very easIHy get this same armor plate
for $254 a ton; which is $200 a ton less than these three companies
are gezunﬁ for it, and e‘vergbndy in the Navy Department that knows
a ca rom & marlin splke must know this fact perfectly well,

: Iﬂ: t thousand tons at $200 a ton of gouge is $1.600, of gouge
n

one econtract.
There {8 no particular myste in Washington about this thing.
Everybody on the inside knows about the armor-plate graft, and has
known it (if he be old enough) for 25 years. In that time the United
Situ.ttes Government has not made one reasonable contract for armor
plate.

Here are the facts about this truly astonishing matter:

In 1883 we started in to bulld a modern Navy, having wearied of
one whose chief funetion seemed to be to encouriage superfluous humor.
Having entered unpon the International contest In augmenting the junk
heap, we quickly showed that we could be as ¢ as the best of them,
bar none, and have a naval scrap pile before which no jlngo American
need feel the blush of shame. BK 1887 we had reached a point in the
race for the Bedlam stakes at which it was deemed necessary that we
should send our ships on their way to the discard adorned with armor

late, Armor plate was all the ra in the world's most famous asy-
ums, and should we confess our Inferiority to the despicable foreigner?

But, alas, there wasn't a pound of armor plate in the country!
Buch was the lamentable fact. We had statesmen whose cheek would
turn a 12-inch shell, and money»grahbers with impenetrable consclences
and national mutts and skulls that could not be pierced with diamon
drilg;’; but we didn't have enough armor plate to cover the back of your

The emergency was grave, What should we do? Here were all the
maniacs of the world shouting at us and inviting us to come inside
with some armor plate. Of course, we just had to get some. Anybody
can see that.

Bo Congress, that bright g'atherin% of potent Intellects, devised a
way out of the perilous situation and saved the Nation. Some folks
might say that if the United States needed armor plate the Unlted
States ought to make It. We were makirg some of the shi?a on which
the armor plate was to be fitted. and the guns that would be poked
through it, and why not also then this armor? But such persons were,
of course, low demagogues and muckrakers and representatives of the
riffraff, and Cgngress properly gave to them no heed. Instead it fixed
up a .deal with the Bethlehem Steel Co. by which the company put in
a plant to make the armor glate, and then to repay it for the cost of
installing this plant was allowed to overcharge more than 100 per
cent for all the armor it made.

That is to say, the substance of this astounding deal was that the
United States was to build the plant and make a present of it to the
company and then the company was to charge the United States more
than double price for all the armor produced by this plant.

Which is what it Is doing to-day, after the United States has paid
for the plant twenty-two times. ou will find it difficult to beat this
in the wag of good, nervy grafting.

Alr. Andrew Carnegle was then actively engaged In conducting the
Carnegle Steel Co., and, being then as now an eminent philanthropist,

with an eye to the main chance, perceived at once that the Bethlehem
peo‘t:le had a good thing, and rung himself in on it with a similar deal.
‘hercupon contracts were let for armor plate for the monitors

Amphitrite, Monaednock, Puritan, and Terror, the hsttleshtilps Teras and
Muaine, and the coast-defense vessel Monterey at $574 and $604 a ton,
the actual cost of producing this armor belng about $200 a ton.

Out of these contracts alone the Bethlehem Co. received $1,554.000
in extra pay to compensate it for Its plant, and the Carnegie Co.
$914,252, which pald for each plant about twice.

The next time the Government wanted armor plate the price, from
the plants for which it had already Hald. rose to $6468 a ton, and con-
tinued at or near these fizures until an odd event brought it down,
after we had d for the plants nine times,

Some workingmen in the employ of the philanthropist made known
the fact that the Carnegie Co. was swindling the Government it had
already gouged. It was furnishlng to that Government fraudulent
armor—armor so badly made11 so0 soft and spongy in aﬁots that if a shell
ever hit one of those spots it would slip through like a knife cutting

cheese.

At this charge a chorus of most indignant denials filled the air,
What! Would a company composed of our very best citizens and pillars
of soclety and commerce stoop to such detestable thlnlza? No, indeed ;
and then, again, certaninly not. But the wicked slanders persisted
nevertheless, and low demagogues In Congress and elsewhere made an
unseemly clamor, wherenpon the Navy Department, just to show how
baseless were these stories, ordered reports from the naval officers
stationed as inspectors at the various armor-plate mills. These usually
found the storles about defective armor to be baseless. But even this
distingnished Indorsement failed to silence the ealumniators of true
philanthropy. Therefore investigation was undertaken by a competent
commission, which found that the charges were perfectly true. On
11 counts the commission found tiie Carmegie Co. guilty of repeatedly
swindling the Government by palming off worthless armor for good.

It found, for instance, that worthless plate had been accepted, paid
for. and placed on war vessels as follows:

On the Amphitrife, 4 plates,
the Terror, 3 plates.
the Oregon, 8 plates.
the Monterey, 4 plates.
the Monadnock, 6 rlntes.
the New York, 8 plates.
the Olympia, 3 plates.
the Indiana, G plates.

n the Hassac}:usans, 4 plates.

Apgainst the discovery and publication of these facts was exerted a

great and secret influence, But for the perslstence of a few newspapers,

il;c mrosig acllvc of which was the New York World, the Inquiry would
ve failed.

When the truth could be no lon concealed Mr., Carnegle’s com
"“&32“1%“ up and fined sago.mos?:r frauds. > g
€ same subtle and tremendous power that has so often a
peared in these matteérs was exerted and President Cleveland, a ahoﬁ
time before he went out of office, reduced the fine to §120 000,
late of (ils coavicred e mgicy, Haued jobe the less 'to boy ts armor
er, which ha
Pﬂv ““in:tg “%]mbglt:s ﬁl lgts rlarmor«pllgte deals.a T e AL
» 0 raries would be required to balance this accoun
To the luvestigation of these gigantic frauds the New York.“’oﬂ&

had assigned a wise, skillful reporter named Mont mery Cutler, H
secured the assistance of workingmen In the ractnryggnd y thered 'unas;f
sailable evidence that woarthless armor was being palmed off upon the

Government, notwithstanding that a bigh naval officer was stationed at
'tpe works and supposed to inspect rigidly every plece of armor sent out.
T'his officer gave to the armor-plate company a clean acquittal. Noth-
ing, according to his report, was wrong with that factory. Mr. Cutler
found that this officer was a great social favorite in the ¢ ty and partie-
ularly Fupular in the leading eclub, which was chlefly mainrained by
eminent gentlemen in the iron and steel way. If you are interested in
the matter of power, yon may care to note ithat w 1en the Spanish War
came on this cflicer, never much distinguished In the servi‘x. was, to
the amazement of most observers, sudden] jumped to high command
ORE the  wat S &Fee e a e ‘%’f‘z.“f TaBnence secied to mop
extrao
I’“‘E 't""dhsn‘“t';li“ fh{m. AOT ry uence seemed to sup-
ut when the facts about the perilons armor frauvds were prov

made public an unwonted clamor arose In the country. In Dl.hoa‘::ddgg
we were even more indifferent than we are now to our national affairs,
Nevertheless, even in those days the idea that we wera paying an emi-
nent philanthropist huge sums for armor plate that might ruin onr
costly new Navy finally did work Itself Into our minds and produced
rather remarkable results there and elsewlere. The representatives of
onr best citizenship that were in charge of these looting armor-plate
fuctories seemed for a long time to sing very small and in the fear of
God, and the price of armor plate dropped overnight from $646 to £411
a ton, and at that fizure for many months it remained.

Bot even at that fizure it wns a swindle and a fraud, and from time
to time mutterings of discontent were beard in Congress—which is sur-
rising, for in those days Cobgress was so well tralned that ordinarily
t would come right up and eat out of Mr. Carnegie's hand. Finall
the Secretary of the Navy was uested in a_ gentlemanly way to looi
about him and see if he could devise any good reason why armor plate

should cost $411 a ton. The job seems to have strained his tell
but he finally turned in the following showing, which ma hemdec:ggi
one of the most amazing documents In the American collection :
TO MAKE 1 TON OF ARMOR PLATE.

Cost of labor and mgaterial = $196
Maintenance of plant (anexplained) 5o
To bring this to a round number. ey
Fifty per cent profit on this 125
Niekel e 20
To bring this to a round b ]

Total 400
Swindle, therefore, only 11

'Nlekel is an indispensable factor in making armor plate.
The Naval Committee of the Senate does not seem to have been much

impressed with this startling ealeulation, for It be niry

made some figures of Its own, thus: WL Ty s
Cost of labor and material - $168
Add for reforging. 12
Maintenance of piant_____ = 30
Thirty-three and one-third per eent profit on this 70
Nickel 20

Total

Swindle. ??g
Price to the Government 411

Just why an armor-plate factory must make even 33} per ceant profit
when the average man In business is glad to make 8 was a mystery that
caused some inqu!r(y in the Bensdte, probably among those that did not
foresee the necessilies of the philamthropic library. And then in the
debate Mr. Carnegie's company had peen ealled “robber rascals,”
“ monopolists.” * thieves,'" “ pets of the Senate,’”” and other terms that
must have eaused much pain to leading eitizens and admired captains
of industry, and the huge profit may have been regarded in the light of
a necegeary balm to hurt minds. Anyway, It stayed in the report.

The Naval Committee now proposed to fix the price of armor plate at
300 a ton, on the basis of this liberal estimate and allowing the manu-
acturers 353 per cent profit. Did it succeed? Indeed it not. The

subtle influence was there agnin, and so were Matt Quay and a few
other patriots of that kind, and the proposal was dropped.

So the price remained at $411 untll the scare began to wear away,
Then it wns pushed up to $453 for some kinds of armor; then to $480:
g?_}%% to §508; and now for turret armor it is In the neighborbood of

We are still paying every year for that old plant.

Sinee 1887, under conditions like these, the United States Govern-
ment has purchased $£83,000,000 worth of armor plate, about one-half
m;iresenﬂng pure graft.

have been at pains to fizure the lowest possible amount of gouge
in each contract made since the Naval Committee's Investigation, tak-
ing as a basls the committee’s extravagant price of $300 a ton, and
the table on the next page is the result for the three companies that
get nll this work, T bhave taken in each case the lowest fizure pald for
any armor on any vessel and caleulated all the armor at that price, so that
my totals. although they will seem astounding, are far under the truth,

The Carnegle Co. is openly a part of the Unlted States Steel
Corporation. the greatest possession of the great Morgan gronp, the
ecenfer around which revolves the most powerful and indomitable in-
fluence in_ our affairs. The Bethlehem Co.. it Is well understood,
is finaneed by Mr. Carnegie, the chief holder of the bonds of the
United States Rteel Corporation. The Midvale Co. canme into the
merry game in 1903, under the guise of competition at lower prices, until
1t was well under way, when it joined the combination and got its share
of the gonge, as will be seen from the table in the next eolumn,

The Bethlehem and Midvale companies maintained more or less the con-
venfent supposition of an existence Independent of the United States
Steel, an arrangement of great practleal use, particularly before c¢on-

gressionnl Investigations. As a matter of fact. nll of these mmq:mles
are parts of the great steel interests that work togetlier harmoniously
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to control the entire iron and steel industry of the country. On trials
and at public hearings much is made of the fact that they have
different organizations, and, strange as it may seem, men are still to
be found that are dull enough to be im upon by this device,
However these organizations may be juggled and manipulated, every
well-informed observer knows that the final control of all comes home
and must come home to the same center where gather the reins of so
many industries and the streams of so much capital, where already is
owned or controlled more than one-fourth of all the wealth in the
United States.

That is to say, to the Morgan group.

In 1897 the Senate found that the real ownership of the Bethlehem-
Carnegle companies was practically the same although they made a
feeble pretense of competing. 8o they do now. The Senate also found
tt‘l;at sm companies worked in collusion and divided the gouge. 8o

ey do now.

The smount of pouge or ercessive profit secured by the three companies
ouwem:h contract since 1897, when the Senate first investigated this
subject.

THE BETHLEHEM CO.

Toms Gouge
Bhip. Year. fur- Price. | (lowest
nished. ).
1808 2,689 $411 | $281,720
1899 2,419 411 | 287,
1889 1,213 411 13, 643
1899 514 411 57,
1809 514 411 57,054
1809 1,48 411 216,228
1500 954 411 105, 894
1899 3,332 411 360, 852
1890 3,332 411 360, 852
1809 1,008 411 211,788
1900 1,908 411 211,788
1000 054 411
1900 365 411
1800 731 41
1902 3, M2 411
1902 2,100 411
1903 3,542 411
erceaieal A908. 1,772 411
-+ 1004 3,038 411
e 1904 1,921 411
<] 1905 1,794 345
2,188 417
1,382 416
1,988 422
1,154 421
3,040 424
48 440
2,957 432
2,912 430 | 287,560
1,890 420 | 217,880
3124 460 | 499,840
1,153 8411 | $127,083
2,550 411 | 284,040
1,214 411 | 134,754
2,400 411} 267,390
538 411 59,718
1,384 41| 153,624
054 411 105, 894
538 411 59,718
1,200 411 211,788
3,332 411 | 369,852
054 411 105, 804
3,332 411 360, 852
1,008 411 211,788
365 411 40, 515
731 411 §1,141
3,542 411 303,162
2,190 411 | 233000
3,543 411 | 393,273
1,772 411 | 196,092
MontaN. ..o iacacnasanvannns 1,021 411 213,231
Bouth Caroling. ......covonicesas 1805 1,865 M5 £3,025
DRRWRTD, = ooy o i das kv A 1907 2,401 416 | 201,056
North Dakota. ..ccccenecernnsss 1007 1,047 418 113,546
5 P R R e 1807 977 110104
3] TR R 1008 2,154 423 | 267,848
o m | pml 2|
oI cesssssnssmamnsns (Y]
s 1009 2,207 1| 280117
NeWw YOIk, ccocsvessasssrsrisansasiie eeees| 1910 2,31 426 203,
DR AN O e ok s ceva e ek ey 1910 501 460 36, 560
& Reutemeavansas: asspeavansenasasasnas] 1911 4,540 420 | 544,800
THE MIDVALE CO,
Idaho......c.eees e e S 3,000 $385 | §262,650
Misaieslppli Lo i s iiiintranatisenrsnrressl 004 3,000 385 | 262,050
New Ham P e T e B 504 385 42 840
North Caroling. ....coreeeevsrsmnnsnnnssasss| 1904 260 285 22,885
Montana. ... ... e T D SR S U LY 260 385 23, 865
1007 3,660 45| 174,700
1908 2,250 416 | 262,034
1008 1,748 420 | 209,700
R e e T e s s S TN00: 1,380 418 | 162,840
“lvrknnsﬂs................................... :!;!309 l,gﬁ g g.a,m
b R e RS TR 1 5, 203
R A S SR s A ST gjfm 426 | 288,524
DEW YOk i sudosnnnnsivanppansasissaneal AL 2,202 435 297,270
j o SRS e A P TSR X S U 1 5,189 420 621, 650

In 1897 the Senate found that all over the world the makers of
armor plate were in one combination and charged all Governments the
like extortionate prices. 8o they do now. * We found,” says the
CONGRESSIONAL RECorD of March 1, 1807, * that all the armor manu-
facturers in the world are in the same combination that these two
American concerns are in—the Crensot people in France, the German
mantfacturers, and the English are all together, each robbing thelr
own Government.” 8o little does all this seem to have changed that
the Navy Department prints in defense of our extravagant payments
the fact that the European end of the combination is as rapacions as
the Ameriean, and on August 8, 1913, before a committee of the English

House of Commons, testimony was given about the English armor--

plate combination that seemed a replica of our own bitter experlence.

In England, as in Germany, it appeared that back of the armament
combination was a financial combination, huge, international, and
unassailable,

As it is with the making of our armor, so it is with the building of
onr ships. We have Government navy yards, maintained at great
expense, to build and repalr the Nation's vessels, and but for the
periodical clamor of Congressmen whose districts Include these yards
we ghould never build anything in any of them. Because of the clamor
a battleship or crulser sometimes occupies the stocks In ome of these
yards. All the rest, by the overt connivance of the Navy Department,
are built by private companies,

On the Atlantic the great contracts go to the Fore River Ship-
bunilding Co., at Quincy, Masa.: to Willlam Cramp & Sons, Philadel-

hia; to the New York Shipbuilding Co., at Camden, N. J.; or to the

ewport News Slﬂfhullding Co., at Newport News, Small vessels may

be built by several minor concerns, including the Harlan & Hollings-

t;wer.;ll']th [gol'N“J‘ Wilmington, Del.,, and Samuel L. Moore & Sons, Eliza-
port, N. J.

On the Pacific the great contracts have gone chiefly to the Union
Iron Works, San Francisco. ¥

To show how true this is, T have here a list of battleships and
armored cruisers bullt in recent mrscl? these firms and the prices
they received for the work, It is Exrlnt to show merely the division
of contracts for the most important and profitable vessels of the Navy.
Room is lacking for similar details about the smaller vessels: :

William Cramp & Sons.

Contrac’
Year rice for
author-| hall, ma«
ized. | ch {
and armor.

1800 $5, 533,708
18090 5,401,844
1792 5,162, 587
1896 4,077,010
1898 4, 567, 404
1903 4,797,675
1903 4,740, 800
South Carolina. ... e .- 1905 5,600, 186
W ODHDE oo tc e s ons saners sy narsriastravehausssmessovabnis] LO0D 7,642,902
ARMORED CRUISERY,
3 S e S T PR e LT ERisnpssnas 1802 3,944,820
Baratogs. . ... cs.iicasiiiaanasesisanntens PR S S 1888 3,897, 8R40
O L Y al e i et pr AR T P A A R e [ 4,831,041
F i Lot 0 PR P P Le D I P S e T A S R SR 1809 4,857,086
Tennessee........ e e e S e T S e 1802 5,203, 70/
This company is now building one gunboat, one submarine, and four torpedo boat
destroyers.
g New York Bhipbuilding Co.
Caontract
Year gﬂmfu
Bhips. anthor- hull, ma-
ized. | chinery,
and armor,
BATTLESHIPS.
L e R e S e B L £6, 200,029
New Hampahire......ccccoviemreciermansonanssnsinsaansessss| 1904 5,974, 238
Michigan......... ... u R B S e 0 5,003,600
Ul aeany D e e e Sl e L SI00N 6,832,302
AR S S s e sn A as wav e« | LADEL 7,785, 602
ARMORED CRUISER.
b N P R e e T S S S e R [ 5,100,732

This company is nmow bullding two torpedo-boat destroyers and a
first-class battleship.

Newport News Shipbuilding Co.

Contract

Year | price for

Ships. author-| hull, ma-

¥ chinery,

and armor.
X RATTLESHIPS. 1905 84,499, 900
Kentucky . A 1805 | 4418004
INinois. .. 1806 4,073,420

Missouri. ..
Louisiana. .
Minnosota.........
Virginia, ......-

Delaware........ ...

Lo L e D it Sl E Pl Bl A
ARMORED CRUISERS.

Maryland. ...
West Virgin
North Carolina
Montanas. . ....

1900 4,874,974
1839 4,885, 216
1904 4,779,380
1904 4,781,080

e

—amelingh,

i




I

9318

CONGRESSIONAL RECORD—SENATE. -

May 27,

This eompany Is now building, with other shi first-class bat-
tleship, twopcolllm. and one mfﬁmarlne. bl g i

The Fore River Shipbuilding Co.

Ehips. Tf‘;ﬂ; 1t e
author- , mas
ized. chinery,

and armor.

BATTLESHIPE.

senveusesanes] 3900
s S e g

Pttt SRR Sl s R SR R AR R R e ) PRI RnAT AR

: 267
SRR ARt | ’&3&5,80‘1
;- , 125

This company Is now bullding, with other ships, two torpedo-boat
destroyers and four submarines. It has btullt 15 of the submarines,

Union Iron Vorks.

Centract
Yenar - for
Bhips. suthor- , Ma=
ized. chinery,
and armor.

TR

4

4, 475,375
ARMCRED CRUISERS.

L T e P L L e S e o B 4,713,374

o et R e R Ll BN SO e 4,735,180

This company 1s bullding or has lately complefed flve more submarines.
thIA' I';erare, who owns these companies that rake off all these good

ngs

Well, the Bethlehem Steel Co. owns the Unlon Iron Works outright,
also the Harlan & Holllngsworth Co. and Samnel L. Moore & Sons.

Willlam Cramp & Sons is a Morgan concern, pure and simple. It is

controlied by a Morgan votfog trust composed of 12, T. Stotes . who !
is the leading member of the AMorgan firm in Philadelphia. and George |

¥. Baer. who Is the Morgan factotum in the pecullar operation of the
Philadeiphia & Reading.

The Fore River Co. Is classed as a United States Steel concern, the
two companies having an Interlocking directorate through Mr. Ro
Winsor, who is a director In hoth. The mast Intluential owners of Fore
River are also actlve In finanelal and other enterprises that represent
the New England interests of the Morgan gromp. But, obviously, all
fhese companles must in practice be allied, If not actoally and frank!
afliliated, To conduct a great shipbuilding plant requires a great capl-
tal, and great capital for an enterprise unfriecdly to the central con-
trolling groups could not be obtained Iv these days. This fits agaln
with the fact that the whole iron and steel business of the country is
a Morgan gronp enterprise. Shipbullding is a branch of the steel busi-
ness; and a eompany Independent of the dominant forces could not pos-
;srihlg:l operate in lron and steel. Hence the beautiful harmony. As for
nstance :

When a battleship contract Is to be let on the Atlantle coast, the
snlphnilding companies seem to be endowed with such clairvoyant pow-
ers as we bhave remarked In the cases of the armor-plnte concerns that
are also members of the same agreeable family. The blds always man-
age to fall out that the good things are apportioned peatly among the
companies, and all are kept in the goo(]ly way of profits. In the
interest of steady dividends, ft Is desirable that the Unlted Btates shall
authorize two battlezshipes and two armored eruisers (or the equlvalent
thereof) enach year. A simple deviee In adjusting the bide keeps these
distributed and all the yards busy. If one yard blds $5.,820.0582 for the
first battleship and $35.930.082 for the second. while the next vard bids
£5.030.082 for the first battieship and $5.830,082 for the second, It is
apparent that each will get a contract and be happy. Keep the con-
tracts in the family and save money fs the motto of the group: and
by some amusing trick of speech the lorerdemaln that s performed on
these contracts is called competitive bldding,

The wors? troubles that betfall this happy family come when some
oue arises In Com?rrsu and ‘folnta out that all the battieships are un-
necessary and foolish, being doomed In 10 {‘enrs to thefitmk heap. Then
Congress tries to authorlze but one of these coloseal toys Instead of
two. Upon the head of such a rude disturber of the family ce all
the Morganized press and the newspapers friendly to our best citizen-
ship pour endless ridicule and abuse, the Navy gue. volleys and
thunders, and a large, efficient, and discreet lobby works industriously
at the back door.

Generally these powerful and patrlotic infuences succeed In saving
the Nation by restoring that other battleship—for the glory of the flag
and the profits of the poor but updeserving financlers,

The conntry'e defenscless condition i= at all times the favorite theme
of many of these newspagg guardians of the commonweal. Even when
the axtira battleship has n secured and you might think that all was
well with us these sentinels upon the watchtower refuse to take a
checrful view of life. 'True, we are to have another battleship or two:
but what if we are? Just look at our coast defenses. Not a blg gun
ithere worth talking about, mot a fortification worthy of the name:
Absequam upprotected and Egg Harbor without a n. At any moment
the Japanese are likely to descend upon Lumtiloo Creek, and then where
ghall we be? Secnnn the horizon, the editors see datly fresh flects

I we have mo chance of rescu

of hostilo nations In the Mnf. and the whole country at thelr mercy—
En 'Imrninmin;‘.I perli‘i g'ox:tl vtmc oL e unfm
ongress will mauke haste to pass some more appro. ons and order
yet more vessels, to be bullt as above Indicated. o
Current events, or what purport so to be, lend to these journsls the
ready Instances wherewith to point the morel of thelr appeals. Every
weck with them produces its fresh scare. Now it is .Hg Ba

gdalena

upom which the devillsh Japamese are declared to have some deépraved
designs that wih bring ruln upon us rll. Nobody knows where or
what iz Magdalena Bay, but with the assistance of ap Inguiry In
Congress and some ardent editorials the thing can be made to look of
overwhelming importance, and the machinations of the devilish Japanese
to be of the deadliest. Therefore we must have more battleships.
When this bugaboo has been worked to the limit, the designs of Ger-
many on South America are disclosed as the lotolerable menace to our
peace and prosperity. Remedy—more battleships, After this the Euro-

an Governments are found to be meditating the mischief and all Ia

exico. Ergo, more battleships. At the subsidence of this nightmare
Great Britain mounts a8 new gun at Bermuda and the whole blessed
Monroe doctrine is in peril. Nothing can save us but more battlesalps.

The inspiration for many of these utterances about the battleship and
armament situation Is a curious and active institution in Washington
called the Navy League. | have once before referred to it In these
annals, and with goud reason, for its functions seem to be persisient
and Important. It occupies a corner suvite In the handsome Bouthern
Building, whence it pours forth a stream of literature and appeals call-
ing upon the Nation to rise and arm itself with a great big Navy cre
it shall be too late and the heel of the hated foe shall be upon our
gmstrater necks, or thereabouts.. The avowed purposes of this organiza-

on are of the purest patriotism, but it seems to have more money and
less difficulty in financing itself than any other patriotic soclety of
which we have record. be annual dues are $2, which, according to
human experience, will not go \ner%:l far in hiring expensive rooms, em-
ploying staffs of clerks, and publishing beaatiful pamphlets, unless the
membership happens to be very large, which certainly is not the ease
here. But a dificulty that has swamped many another organization
Bas no apparent terrors for the prosperous Navy League.

Oceasionally this coneern gives claborate banqguets and invites thereto
the Secretary of the Navy, the Secretary of War, Senators, Representa-
tives, and many other eminent and influential persons, to whom skilled
orators picture our defenseless eondition In & way that would strike
terror to the hearts of the bravest. At these feasts the fact is always
made perfectly clear that pothing can save us but battleships and a
big appropriation. Since with dues of §2 a year the ordinary soclety
enn not give much of a bhanquet to speak of, the origin of the fund= to

rovide these chaste affalrs has long been a subject of speculation in
ashington, but not, I may say, among those that have studied the list
of the league's officers.

Among the litcrature distributed freely b{ this organization fs a
reprint of 2 ma ne article written by an English cave man named
Harold F. Wyatt and bearing the pleasant title " God's Test War." The
theme of this surviving savage is that war Is divipely ordalned, and
therefore a pious undertaking, not to be opposed or questioned except
by atheizts and the totally depraved. It is, in fact, the means by wiich
God eorrects 1ils own mistakes, sifting out the efffcient from the Inefi-
elent among the human belngs e has created, and Pmti“ the inefil-
clent ont of the way; wherefore the true business of His children, as

u can readlly see, i8 to kill one another. ‘1his line of argument seems

be held very convincing for more baftieships and a bi n?pmpria—
tion—to be distributed, of course, acrording lo the table to cupd on
a foregoing page -

The mission of the league, according to Itz own snnouncement, i3
to turther the ends of patriotlsm. Mr. J. Plerpont MurFau was, until
his death, one of the directors and intensely Interested In the league's
work, to which he was a liberal contributor. This Is all the more in-
teresting, because In the course of 1 long career it happens fo be the
only manifestation of patriotism Mr. Morgan ever made, and suggests
that the appeal of the league must be indeed of a very moving kind.

My, Morgan was rot only intensely interested in the league himself,
but he seems to have been able to arouse a simllarly keen and vivi
interest In gentlemen associated with him.

Mr. Herbert L. Satterlee, for instance, is geueral counsel for the
league. Mr. Satterlee is a 2on-in-law and an heir of Mpr, Morgan,

Gen. Horace Porter la the president of the league. lle was for many
years an officer of the Pullman Co.. which is a Morgan corporation.

Mr. Charles C. Glover is treasurer of the league., He Is president of
the Riggs Natlonal Bank, which Is closer to Wall Street than any other
bank in Washington,

Col. Robert M. Thompson [s chairman of the executive committee of
the league. He 13 an eminent financier of New York, whose great
interests 'nerui!?‘ colncide with the colossal undertakings of the Morgan

oup. e is also the head (belng chairman of the board) of the
nternational Nickel Co, and lolds the bonorable post of president of
the New York Metal Exchange,

Mpr. J. Frederick Tams {s a director of the league. He Is a New
York soclety and yaehting man, a friend of Mr. Morgan and a member
of Mr. Morgan's yacht club.

Mr. George von L. Meyer Is n direetor of the league.  Mr. Mever,
as already noted, was Becretary of the Navy in the Taft adminlstration,
and on March 3 gigned the remarkable contract for the FPenwsylvania’s
armor that has been ¢he subjeet of unpleazant eomment In Congress and
elsewhere. About these Mr, Meyer has scemed pot to be distorbed—pos-
gibly becanse he has so many other things on his mind. Mr. Meyer i
a ﬁent]uman of large and varied Interests, most of them fnancial, and
well known in our highest business cireles. He is a considerable stock-
holder In the New Haven Rallroad, which Is a Morgan voncern, and he
Is Interested In financial Institutions fn Boston and elsewhere that were
understond to be sympathetie with Me, Morgan's 2ims when he was
alive. Mr. Meyer is also a director in the Amoskeag Manufacturing
Co. at Manchester, N. H. Another assoclute of his on the hoard of the
Amoskeag Is Mr. ", C. Dumaine, who helped Mr. Morgan to incorpornte
the Boston Railroad Holding Co. by which the New Haven was enabled
to hold the Boston & Maine In splite of certaln provisions of the Massa-
chuosetts law. Mr. Dumalne is also a director of the Fore River Bhip-
building Co., which s on friendly terms with the Morgan group and
affiliated with the United States Steel.

With a board of directors coutalning all these wise and experienced
men that are on terms of friendship with our grextest captalns of in-
dustri;. our defenseless condition may be believed ‘to be o safe bands
and the activities of the Navy League te be noremitting.

Benator ASHUEST {8 now tr;!na to get a Government armor-plate (ac-
tory established so that the Treasury may be spared fiurther payment
of such toll to the three armor-pinte companie=x as appears In the
startling table printed on a foregoing page. Speaking of patriotism,
this would seem to be aboui as patriotic as anything going. - Also, speak-
ing of battleships, it would seem to be exceetingly pertinent slnce for
the amounts gouf.ed by the three companies the United States could
build eight first-class vessels of this kind But, strange to say, Senator
AsuursT's project has reeeived not one word of encon ent from
that eminent champion of patrlotism and battleships, the Euq League,
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The patriotfe Moregan gronp has been silent, the eagle eyes that per-
celve onr defenseless condition bave turned upon the Senator’s project
only the frigid stare of disapproval. Not a word of help comes from
the watchtower, not an approving editorial from the fervent press,

For thls amazing silence there may be reasons the world knows not
of. Meantime we may at least fix our gaze vpon the undeniable fact
that since 1887 the United States Government has expended $83,000,000
for armor plate, of which at least one-hall has been pure gouge. Whi
to some minds, will be reason enough.

No: we have no Krupps in thls country. That I8 ;mrfectly troe.
And one may say that so long as onr blessed groups retain their health

and vigor we shall need none Also we have no Liebknechts In Con-

gress ; but that we need none will probably appear far from certain to

anyone that will read this plain story.

ch, | requesting infarmation

ArrENDIX DL

WTRPW DEPAERTMENT,
ington, February 19,
Hon. HExey F. Asnor b 24 -

ST,
United States Benate,
Dear 8re: T am in recelpt of your communieation of the 13th Instant,
N. purposes, fortifl a‘; e lto r&nﬁaaa Iimdeth?rﬁ;;lm, i
] ., fortifications, slons, ete., dur years
189‘2 to 1914, Inclusive. P >v
In reply thereto T Ineloge a statement eovering your Inqulrfes com-
plled from the yecords of the Treasury Department.
Very , yours,

C. B, HaMLIx, Assistant Secretary.

ArPENDIX E,

Blatement of eppropriations made for Army purposes, forti , rivers and

therefor, and covering

mﬁﬂmﬂmﬁn‘gwﬂ;mwmm of Congress providing eppropria-

Fiscal year. "H]“u:;{g?pz‘r Fortifications, | Other Army Ehr:r?;:d Naval ash’ blish- Pensions.

$241,515,830,02 |  §14,500, 600.00 $8,041,800.55 | §15,000,818.71 | $107,341,537.03 | $141,498,508. 27

82,781, 409, 54 4,852,502, 00 8,078,478, 10 25,218, 737. 41 51,076, 682. 34 145, 233, 830. 00

118, 200, 335. 19 7,302, 782. 79 12, gm. 25 17,206, 177.98 66, 169, 132. 96 145, 35

118, 476, 605. 68 7,242, 944. 00 9, 037, 623. 95 8, 428, 256, 42 #mmn 145, 260, 350. 00

93, 830, 347. 50 ;,W.?sz.m 20, 542, 217.07 §4, 081, 258. 00 , 047, 810, 72 , 053, 467. 00

83,038, 651, 68 067, 475, 22 19,702, 573. 43 21,611, 474.20 87, 480, 230. 85 , 931, 525, 00

79, 606, 416. 38 7,204, 473. 97 14,054, 442 §7 12,236,750.25 | 106,049,180.06 |  1.2,520,88L 00

73,576, 742. 00 6,648, 052, 97 13, 156, 200. 26 28,105, 473. 31 gli,m 675. 42 142, 750, 307. 00

4,364, 857. 14 4,938, 550.00 18,518, 536. 80 19, 405, 887. 53 , 760, 366. 03 143, 746, 106. 15

, 520, 759. 6,524, 045, 79 17,501, 1050 45, 271,0661.24 | 100,281,204, 87 147, 143, 063, 00-

106, 623, 120, 10 9,255, 896, 78 15, 682, 200. 46 20,248, 626.51 | 131,804,217, 86 173, 053, 208. 58

111, 82, 068. 53 8,005, 211. 00 17, 699, 750: 29 81,478,050, 32 | 141,034,215.87 160, 608, 587. 00

, .54, BRT. 0! 5,617, 200. 00 14, 877, 450. 24 51,600, 609. 72 503,375, 40 155, 758, 374,00

99, 648, 840, 5,473, 707.00 11, 748, 030, 10 33,604,404.89 | 131,809, 215.27 156, 186,584. 00

08, 326, 370, 85 4,036, 235. 00 12,579, 007. 50 46, 265, 236. 52 182, 204. 63 166, 146, 470,24

103, 520, 010. 75 5,218, 250. 00 11, 264, 450. 53,632,306.50 | 145,003, 751. 89 105, 400, 279. 00

1,673,387,171.55 | 111,306,678.58 | 228,327,372.04 | 464,602,737.01 | 1,731,199, 832. 41 | 2, 439, 836, 079. 50

Grand total, $6,648,700,772.08.
ArpexpIX F. st CONFIRMATIONS.
DEPARTMENT OF THE NAVY, i tie no e / d by the Senate May 27, 191}
Washington, June 13, 1913, PoSTMASTERS, e
F. ASTURST KENTUCKY,

Hon. HENRY 2

nited Btates Senate, Washington, D. O.

My Drar Sexator: In resp to your tel
day morning as to the amount of money

D q

axgt:ded the Navy
ment for armor plate, the following Is a statement wing the amounts
expended to date:

Bince 1887, to Carnegie Steel Co., Pittsburgh, Pa_____ §30, 844, 153. 5@
Singe 1887, to Bethlehem Steel Co., South Bethlehem AR

Pa
Bince 1903, to Midvale Sieel Co., Philadelphia, Pa__.. 12, 044, 217, 41
Total 77,103, 483. 55

Sincerely, yours, Josmrats DANIEGE.

The PRESIDING OFFICER. The Secretary will resume the
reading of the bill

The reading of the bill was resumed.

The next amendment of the Committee on Naval Affairs was,
on page 60. line 7, after the word “aunthorized.” to Insert “to
be available until expended.” snd in line 8 after the word
“ expended.” to strike out * $36.656,734 " and insert * $36,456,-
784" so as to make the clause read:

Total increase of,the Navy heretofore and herein authorized, to be
avallable until expended, $306,456.734.

The amendment was ngreed to.-

The reading of the bill was concluded.

Mr. THORNTON. I now ask that the naval appropriation
bill may be tempeorarily laid aside;

The PRESIDING OFFICER. . Without objection, it is so
ordered.

.

Inquiry of

EXROLLED JOINT BESOLUTION SIGNED.

A message from the House of Representatives, by D. K.
Hempstead. its enrolling clerk. announced that the Speaker
of the House had signed the enrolled joint resolution (H. J.
Res. 264) authorizing the President to accept an invitation to
participate in the Sixth International Congress of Chambers
of Commerce and Commercial and Industrial Associations, and
it was thereupon signed by the Presiding Officer as Aecting
President pro tempore of the Senate.

EXECUTIVE SESSION.

. Mr. WILLIAMS. I move that the Senate proeeed to the con-
slderation of executive business.

The motlon was agreed to, and the Nenate proceeded to the
«consideration of executive business. After 10 minutes spent in
executive session the doors were reopened, and (at § o'clock
jand 57 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, May 28, 1914, at 11 o'clock a. m.

Albert Doom, Kuttawa.
J. Ray Grabam, Fulton.
John A. Hines, Wickliffe.
John G. Roberts. Bardwell.
George W. Snyder, Warsaw.
MASSACHUSETTS.
James H. Creedon, Middleboro.
John M. Hayes, North Abington.
PENNSYLVANTA.
Stanley Diopreskl, Nanticoke.
Martin Klingler, Allentown.
VERMONT.
Ector P. Gobie, Woodstock.

HOUSE OF REPRESENTATIVES.
WepNespay, May 27, 1914.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D,, offered the fol-
lowing prayer:

O Thou God and Father of us all, whose boundless love
searcheth the hearts of Thy children and purgeth them from
sin and Iniquity, fill our hearts completely, that we may be free
from guile, from self-seeking; that we may rise to the dignity
Thou hast bestowed upon us, and work the works of righteous-
ness; growing wise and strong and pure, that the peace that
ﬁseth understanding may be ours; in Jesus Christ our Lord,

en.

Th:d. Journal of the proceedings of yesterday was read and ap-
prov

COLLECTOR OF CUSTOMS, OMAHA—CHANGE OF REFEWENCE.

By unanimous consent, at the request of Mr. Frrzeerarp, the
Committee on Appropriations was discharged from the further
consideration of the bill (H. R. 6867) to increase and fix the
compensation of the eollector of customs for the customs collec-
tion district of Omaha, and the same was referred to the Com-
mittee on Ways and Means.

ORDER OF BUSINESS.

The SPAKER. This is Calendar Wednesday, and the unfin-
ished business iz the bill (H. R. 15578) to codify, revise, and
' amend the Iaws relating to the judiciary.




9320

CONGRESSIONAL RECORD—HOUSE.

May 27,

Mr. WINGO. Mr. Speaker, I move to dispense with the pro-
ceedings under Calendar Wednesday for to-day.

The SPEAKER. The gentleman from Arkansas moves that
the Hounse dispense with the proceedings under Calendar
Wednesday for this day.

The question was taken; and on a division (demanded by
Mr. WixnGo) there were—ayes 7, noes 45,

Mr. WINGO. Mr. Speaker, I make the point of order that
there is no quorum voting or present,

The SPEAKER. The gentleman makes the point of order
that no guorum is present. Evidently there is not. The Door-
keeper wil lock the doors, and the Clerk will call the roll.

Mr. GARDNER. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. GARDNER. If the motion of the gentleman prevails,
what is the regular order?

The SPEAKER. The call of committees.

Mr. WINGO. A parliamentary inquiry, Mr. Speaker.

The SPEAKER. The gentleman will state it.

Mr. WINGO. If we dispense with Calendar Wednesday for
the day. then the special rule under which the House is operat-
ing, which excludes everything except Calendar Wednesday,
will be in force. will it not?

The SPEAKER. The Chair thinks nat. If is some time since
the Chair read that rule, but the Chair thinks it excepts Cal-
endar Wednesday and everything connected with it. The Chair
ruled that way last night as to adjournment. The Clerk will
call the roll,

Mr. BRYAN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. BRYAN. T understand that the earrving of the gentle-
man's motion would really give us the call of committees, which
is the thing we have Calendar Wednesday for.

The SPEAKER. No: it would not give the Calendar Wed-
nesday call, but the ordinary House eall

Mr. MANN. Mr. Speaker, I ask for the regular order.

Mr. WINGO. I withdraw the point of order,

Mr. MANN. Tt is too late to withdraw the point of order.

The SPEAKER. The Chair will look at the special order to
see exnctly what it provides——

Mr. MANN. That is a matter that will come up afterwards.
I ask for the regular order.

The SPEAKER. The Clerk will enll the roll. Those in favor
of dispensing with Calendar Wednesday for to-day will answer
“aye.” those opposed “mno.”

The question was taken; and there were—yeas 13, nays 257,
answered “ present” 6, not voting 157, as follows:

YEAS—13,

Rathrick Kindel Talcott, N. Y. Wingo
Burke, Wis. Ma Taylor, Ark,
Daoolittle Patton, Pa, Thomas
Hart Stevens, N. H. Underhlll
NAYB—2n7.
Abercrombie Carr French Johnson. Utah
Adair Cnary Gallagher Keatineg
Adamson Cnsey AT Kelly. Pa.
‘Afken Chandler, N. Y.  Gardner Kennedy, Iowa
Alexander Church Garner Kennedy, R, L.
Allen Cline Garrett, Tex, Kent
Anderson Coady Gerry Key, Ohio
Ashbrook Calller Gillett Kinkald, Nebr.
Aswell Connelly, Kans.  Gilmore Kinkead, N. J.
Avis Conry Good Kltchin
Bailey Cooper Goodwin, Ark, Korbly
Baker Cox Gordon Krelder
Baltz Crosser Graham, T11, La Follette
Barkley Cullop Graham, Pa. ~ Lazaro
Barnhart Curry Gray Lee, Ga.
Bartlett Danforth Green. Towa Lee, Pa.
Barton Davis Greene, Mass, Lesher
Beakes Decker Greene, Vt, Lever
Beall, Tex. Deitrick Gregz Lewis, Pa.
Bell. Cal Dent Hamlin Lieb
Blackmon Dershem Hammond Lloyd
Booher Dickinson Hardy Lobeck
Borchers Dillon Harris Lonergan
Bowdle Dixon Harrison MeAndrews
ritten Donohoe Haugen McClellan
Brockson Donovan Hawley MeDermott
trodbeck Doughton Hay MceGillicuddy
Brown, N. Y. Drukker Hayden MacDonald
Brown, W, Va. Dupré Hayoes Maguire, Nebr,
Browne, Wis. Eagan Heflin Mitchell
Bryan Eagle Helgesen Mondell
Buchanan, 111, Edmonds Henry Montague
Buchanan, Tex. Esch Hensley Moon
Bulkley Falconer Hinds Moore
Burgess Fergnsson Hinebaugh Morgan, La.
Burke, 8. Dak, Ferris Holland organ, Okla.
Burnett Fess Houston AMoss, W, Va.
Batler Fitzgerald Howard Murdock
Byrnes, 8. C. FitzHenry Howell Murray. Okla,
Byrns, Tenn. Foster Hughes, Ga. Neeley, Kans.
Candler, Miss, Fowler Hulings Nolan, J. 1.
Caraway Francis Humphrey, Wash. Norton
Carew Frear Igoe O'Brien

Oglesby

gt
Shauness,

Pazﬁ. N.C. v

ar
Patten, N. Y.
Payne
Peters, Mass,
Peters, Me.
Peterson
Phelan
Plumley
Post
Iou
Powers
Prouty
Quin
Ragsdale
Rainey
Raker
Rauch
Rayburn

Cantor
Guernsey

Ainey
Ansberry
Anthony
Anstin
Barchfeld
Bartholdt
Bell, Ga.
Borland
Broussard
Browning
Brockner
Brumbaungh
Burke, Pa.
Calder
Callaway
Campbell
Cantrill
Carlin
Carter
Clancy
Clark, Fla,
Claypool
Connolly, Towa
Copley
Covington
Cramton
Crisp
Dale
Davenport
es
Difenderfer
Dooling
Doremus
Diriscoll
Dunn

Estopinal
Evans

So the motion was rejected.

Reed A
Reilly, Wis.
Roberts, Mass,
Raoberts Nevy,
Rothermel
Rubey
Rucker
Rupley
Russell
Sabath

Beott
Seldomridge
Shackleford
Sherwood
Bims

Sinnott
Sisson

Small

Smith, Tdaho
Smith, Md.

Stedman
Steenerson
Stephens, Cal.
Stephens, Tex,
Stevens, Mion.
Stone

Stout
Stringer
Sunmners
Sutherland
Taibott, Md.
Tavenner
Taylor, Colo.
Taylor, N. Y.
Thacher

Thompson, Okla.

Thomson, 11,
Towner
Townsend
Treadway
Tribhle
Tuttle

ANSWERED “ PRESENT "—8.

McKenzie
adden

Mann

NOT VOTING—157T.

Fairchild
Falson
Farr
Fields
Finley
Flood. Va.
Floyd, Ark.
Fordney
Gallivan
Garrett, Tenn.
George
Gitting
Glnss
Godwin, N, C.
Goeke
Goldfogle
Gorman
Goulden
Griest
Grage
udger
Hamill

Hamilton, Mich.

Hamilton, N. Y.
Hardwick
Helm
Hrelvering

Hill

Hobson
Hoxworth
Hughes, W, Va.
Hull

Humphreys, Miss,

Jacoway
Johnson, Ky.
Johnson, 8. C.
Johnson, Wash.

J
Kahn
Kelster

Eelley, Mich.
Kennedy, Conn.
Kettner
Kiess, Pa.
Kirkpatrick
Enowland, J. R.
Konop
Lafferty
Langham
Langley
L’Engle
Lenroot
Levy
Lewls, Ma,
Lindbergh
Lindguist
Linthicum
Loft
Logue
MecCoy
MeGuire, Okla.
McKellar
McLaughlin
fahan

Maher
Manahan
Martin
Merritt
Miller

Morin
Morrison
Moss, Ind.
Mott
Murray. Mass,
Neely, W. Va.
Nelson
O'Hair
O'Leary
Padgett
Palge, Mass.

The Clerk announced the following pairs:
For the session:
Mr. HoBsoN with Mr. FAIRCHILD.
Mr. UNpERWoOD with Mr. MaNN.
Mr. ScurLy with Mr. BROWNING.
Until further notice:

Mr.

. Grass with Mr. SLeEme,

. CALLAWAY with Mr. MERRITT.
. GUunGeEr with Mr. GUERNSEY,
. Craxcy with Mr. HaMmLtox of New York.
. GARRETT of Tennessee with Mr. ForbpREY.
. McKeNzIie with Mr. HELM.

. ReEmLry of Connecticut with Mr, AusTIN.
. Fierps with Mr. LANGLEY.

. Joaxson of Kentucky with Mr. MADDEN.
. Rouse with Mr. J. M. C. SMIiTH.

. CANTRILL with Mr. SWITzZER.

. SMmITH of Texas with Mr, BARCHFELD.
. TAyLor of Alabama with Mr. Hucaes of West Virginia,
. DALE with Mr. MARTIN.

SLAYDEN with Mr. Burxe of Pennsylvania,

Mr. SPARKMAN with Mr. SLOAN.
Mr. SHERLEY with Mr. WiLLis,

Mr. WarsoN with Mr. Saura of Minnesota,

Mr. BELL of Georgia with Mr. AINEY.
My, BorranDp with Mr. BARTHOLDT.
Mr. CArLIN with Mr. ANTHONY.

Mr. CArTER with Mr. CALDER.

Mr. Crarx of Florida with Mr. CAMPBELL,
Mr. Crayroorn with Mr. CRAMTON.

Mr. CoviNgroN with Alr. DuNx,

My, DaveExpPorT with Mr, DYER.

Myr. Dies with Mr. GRIEST.

Vaughan
Vollmer
Volstead
Walker
Walsh
Walters
Watking
Weaver
Webh
Whaley
White
Williams
Wilson, Fla,
Winslow
Witherspoon
Woodruft
Woods
Young, N. Dak,
Young, Tex.

Metz

Palmer
Parker

Platt

Porter
Reilly, Conn.
Riordan
Rogers
Rouse
Saunders
Seully

Bells

Bhar
Sherley
Shreve
Slayden
Slemp

Sloan

Smith, J. M, C.
Smith, Minn.
Bmith, N. Y.
Smith, Tex.
Bparkman
Stanley
Stephens, Miss,
Stephehns, Nebr,
Switzer
Tageart
Taylor, Ala,
Temple

Ten Eyck
{;ndorwood

Watson
“’hiutacrn

Willls
VWilson, N. X,
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Mr. DrrexpERFER With Mr. Faze.

Mr, DoreMUs with Mr. Hamivron of Michigan.
Mr. Driscorr with Mr. Joansox of Washington.
Mr. Epwarps with Mr., KABN.

. EstoriNnaL with Mr. KEISTER.

. FINLEY with Mr. Keprey of Michigan.

. FLoop of Virginia with Mr. Kiess of Pennsylvania,
. George with Mr, J. R. KNOWLAND.

. GopwiN of North Carolina with Mr. LARGHAM.
GoeEge with Mr., LINDQUIST.

. GoLproecLE with Mr. MoGumee of Oklanhoma.

. Harowick with Mr. MCLAUGHLIN.

. HELvERING with Mr. MANAHAN.

. Horn with Mr. MILLER.

HuMmpHReEYS of Mississippl with Mr. MoNDELL.
. JAcOwAY with Mr. Morix.

JornsoN of South Carolina with Mr. NELSOX,
. ENoLe with Mr. Morr.

. LEvy with Mr. Parge of Massachusetts.

. McCoy with Mr. PARKER.

. McKeELLar with Mr. PraTT.

. Mozrrisox with Mr. PORTER.

. Mureray of Massachusetts with Mr, Roagss.

. O’Haie with Mr. SeLrs.

. PaLMER with Mr. VARE,

. PADGETT with Mr. SHREVE.

. RiorDAN with Mr. TEMPLE.

For 10 days:

Mr. Hio with Mr. CorLEY.

Mr. MANN. Mr. Speaker, I voted “no,” but T have a pair |
with the gentleman from Alabama, Mr. UxNpErwooD, and I de-
gire to withdraw that vote and to answer “ present.”

The result of the vote was then announced as above recorded.

The Doorkeeper was directed to open the doors.

The SPEAKER. The Chair wishes to state that in answer to
the parlinmentary inquiry by the gentleman from Arkansas
[Mr. Wixeol, and also the parliamentary inquiry of the gentle-
man from W’ashlngton [Mr, Beyax], not having read the rule
for some time, the Chair made an incorrect ruling as to what
would happen if the affirmative of this vote had prevailed. Here
is the language of the rule:

The order of business provided by this resolution shall be the con-
tinuing order of business of the Hounse until concluded, except that it
shall not Interfere with Calendar Wednesday—

And so forth.

Of course, that question will not arise very often under that
rule, although it may arise next Wednesday.

REVISION OF THE LAWS—JUDICIARY TITLE,

The SPEAKER. This is Calendar Wednesday. The un-
finished business Is H. R. 15578, and the House automatically
resolves itself into Committee of the Whole House on the state
of the Union, with the gentleman from Missouri [Mr. RusseLL]
in the chair.

The CHAIRMAN. The House is now in Committee of the
Whole House mn the state of the Union for the consideration of |
the bill (H. R. 156578) to codify, revise, and amend the laws re-
Jating to the judiciary.

Mr. WATKINS. Mr. Chairman, on last Wednesday unani-
mous consent was given to return to sections 67, 68, and 69, for
the purpose of making a motion to strike out the three sec-
tions and substitute three sections in lieu thereof. In making
the entry the clerk inadvertently, on page 8905 of the REecogp,
states that the amendment is offered to page 35. line 8,
when It should be page 36, line 8. For the purpose of getting
the Recorp straight and letting the membership of the House
understand the sitnation I will move now, after having re-
turned to these sections, to strike out those sections and
substitute therefor the new sections. Section 67 will be found
on page 8003 of the Recomp. Section 68 on page 8905 of the
Recorp and section 69 on page 8006 of the Recorn. I ask that
those three sections which are to be offered for the original
sections be now read.

Mr. MANN. A parliamentary inguiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it.

Mr. MANN. Are these amendments offered and to be con-
sidered separately, or all together?

Mr. WATRkno. Upon the suggestion of the gentleman from
Illinois T have offered them all together, because they are all on
the same subject matter.

Mr. MANN. I have no cbjection, but the gentleman must
have unanimous consent to have them considered together.

Mr. WATKINS. 1 do not think that is necessary, because I
asked unanimous conseut last Wednesday, and it was granted.

Mr. MANN. The request of last Wednesday was that the
gentleman might offer (he amendments and have them pending.

Mr. WATKINS. There was no objection last Wednesday,
although there may be to-day. .

Mr. MANN. I do not care how they are considered, but I
make this parliamentary inquiry of the Chair: Are these offered
as one amendment or three separate and distinet amendments?

The CHAIRMAN. The Chair understands that they are
offered by unanimous consent as one amendment.

Mr. MANN. The Chair considers it as one amendment,

The CHAIRMAN. Yes; by unanimous consent. The Clerk
will read the amendments.

The Clerk read as follows:

Paige 85, line 23, strike out the sectlon and insert in lieu thereof
the following :

“ Bec. 87, That all fees and emoluments authorized by law to be F!lﬂ
to clerks of United States district courts sball be charged as hereto ox:i
and shall be collected by sald clerks and covered into the Treasury
the United States; that it shall be the duty of all clerks of United
Btates district courts to require nnlyment in advance for services to be
rendered by them otherwise than for the United States, except where
the person requiring the services is relleved by law from preruymnt of
fees and costs; and that, subject to this limitation, the clerk shall ac-
count quarterly for all fees and emoluments earned within the quarter
last preceding such accounting, and for all fees and emoluments re-
ceived within the quarter which had been earned prior thereto: Pro-
vided, That the portion of the fees which the naturalization law allows
clerks of the United States district courts to retain shall be accounted
for to the United States, and be included in the qunrmlz accounting
for naturalization fees required by law to be made, except that upon the
approval of the Secretar* of Labor a clerk of any United States court
collecting natunralization fees In excess of $06,000 In the fiscal year 1014,
or in any fiscal year thereafter, may retain so much of of nat-
uralization fees the following fiseal year as may be necessary to
for the clerical nts, for naturalization purposes only, whm
clerks of courts are required to employ by section 18 of the act of June
20, 1906 (34 Stat. L., pt. 1, p. 596) ; and sald clerks shall be paid for
thelr official services salaries and oum;}ensatlou hereinafter provided,
and not otherwise: Provided further, That this sectlon shall not be
construed to uire or authorize fees to be charged against or collected
from the United States, except in case of mileage allowanee and per
dlem compensation when clerks are attending court at places other tham
their official residence, as provided in section 66 of this act™
mﬁ’ag\;: 86, line 8, strike ont the section, and insert in liea thereof the

owing :

“ 85c. 68. That the clerk of the United States district court for each
of the following iludlnlal districts of the United States shall be pald,
in llen of the salaries, fees, per cents, and other compensations now
allowed by law, an annual salary, as follows :

“ For the northern district of the State of Alabama, $4,500,

* For the s ern district of the Btate of Alabama, $3.500.

“ For the middle district of the State of Alabama, $8,500,

“ For the district of the State of Arizona, $3,00

“Tor the eastern district of the State of Arkansas, $4.000.

“ For the western district of the Btate of Arkansas, §3,000.

# For the northern district of the State of Callfornia, $4,500,

*“ For the southern district of the State of Californla, $4,500,

% For the district of the State of Colorado, $4.500.

“ Por the district of the State of Connecticut, $3,000,

* For the district of the State of Delaware, $2,500.

“ For the northern district of the State of Florida, EB.OO{.

“ For the southern district of the State of Florida, $4,000,
“ For the northern district of the State of Georgia, 4,500,
" For the southern district of the State of Georgia, $4,000,
the distriet of the State of Idaho, $3,000, d

the northern district of the State of 'Illlncls, gi.ﬁon.
the southern district of the Btate of 1llinois, $4.000,
the eastern district of the State of Illinois, $4,000,
the distriet of the State of Indiana, §4.m

the northern district of the State of Iowa, :3 000.

L Fol.
“ For
“ For
“ For
 For
* For X
the soutbern district of the State of Iowa, $4,500.
the district of the State of Kansas, $4,500.

" .
“ For the eastern district of the State of Kentucky, $4,500.
# For the western district of the State of Kentucky, $4.500,
“ For the eastern district of the State of Louisiana, $4.500,
% For the western district of the State of Louisiana, $4,000,
“ For the district of the State of Malpe, $4.500.
“ For the district of the State of Maryland, $3,500.

the district of the State of Massachusetts, $4,500,
the eastern district of the State of M!chlﬁan. §3,500,
the western district of the Btate of Michigan, $3,600,
the district of the State of Minneso $4.500,
the northern district of the State of Mississippl, $3,500,
the southern district of the State of Mississippi, $4,000,
the eastern district of the State of Missourl, $4.,500,
the western district of the State of Missouri, $4,500,
the district of the State of Montana, §3,500.
the district of the State of Nebraska, $£4.500.
the district of the State of Nevada, $2,500.
“ For the district of the State of New Hampshire, 32.500.
“ For the distriet of the State of New Jersey, $4,600,
“ For the district of the State of New Mexico, $3.000,
the northern district of the State of New York, $4.500.
the southern district of the State of New York, $4.500.
the eastern district of the State of New York, $4.500.
the western district of the State of New York, $4.500.
the eastern district of the State of North Carolina, §3,500,
the western district of the State of North Carolina, si.aoo.
the district of the State of North Dakota, $3.000,
the northern distriet of the State of Ohio, $4,500,
the southern district of the State of Oblo, $4.500.
the eastern district of the State of Oklahomn, $3.500.
the western district of the State of Oklahoma, $4,000.
the district of the State of Oregon, $4,500.
“ For the eastern district of the State of Pennsylvania, $4.500,
“ For the middle district of the State of Pennsylvania, $4,000.
« For the western district of the State of Pennsyivania, $4,560,
“ For the district of the SBtate of Rhode Island, $2.500.
* JFor the distriet of the State of South Carollna, $4,000.
« For the district of the State of South Dakota, $4,000.
“ For the eastern district of the State of Tennessee, $3.500.
¢ Tor the middle distriet of the State of Tennessee, $§,500.




-

9322 CONGRESSIONAL RECORD—HOUSE.

May 27,

“ For the western district of the State of Tennessee, $3,600,

“ For the northern district of the State of Texas, $4.000,

* For the southern district of the State of Texas, $3,500,

“ For the castern district of the State of Texas, $3,500,

“ For the western district of the State of Texas, $3,500.

“ For the district of the State of Utah, $3,000,

“TFor the district of the State of Vermont, ?2.500.

“ For the eastern district of the State of Virginia, $4.500,

* For the western dlstrict of the Btate of Virginia. $4.500.

*“ For the eastern district of the State of Washington, $3.000.

“For the western district of the State of Washlngton, $4,500.

* For the northern disirict of the State of West Yirginla, $4,500.

“ For the sonthern district of the State of West Virginia, $4,500

“For the eastern dlstrict of the State of Wisconsin, £3,500.

“ For the western district of the Btate of Wisconsin, $3,500.

“TFor the district of the State of Wyoming, $3.000."

p !lI)“Ie 86, line 12, strike out the section and insert in lieu thereof the
ollowing : :

* 8BEc. 69. That the necessary office expenses of the clerks of the
United Btates district courts shall be allowed when authorized by the
Attorney General. And when in the opinion of the Attorney General
the publie interest requires it, he may, on the recommendation of the
clerk, which recommendatlon shall state the facts as distingulshed from
conclusions showing necessity for the same, allow the clerk to em(rioy
necessary deputies and clerleal assistants, npon salarles to be fixed by
the Attorney General from time to time and paid as hereinafter pro-
vided. When any such deputy or clerlcal assistant Is necessarily ahsent
from the place of his regular employment on official business, he shall
be allow his actual traveling expenses only, and his necessary and
actnal expenses for lodging and subsistence, not to exceed $3 per day.
And he shall make and render accounts thereof quarterly, In accord-
ance with such roles and regulations as may be preseribed by the
Attorney General, and shall be verified on oath before any officer au-
thorized to administer oaths : Provided, That sald accounts for expenses
shall have attached thereto the certificate of the clerk that the expenses
charged were incurred by the deputy or clerical assistant when neces-
sarily anbsent from the pface of his regular employment on official busi-
ness. The expense accounts of the deputies or clerical assistants, when
made out and certified in accordance with this act, shall be pald by the
marshal, who ghall make such return thereof as may be prescribed by
the Attorney General.”

Mr. WATKINS. Mr. Chairman, this bill as originally pre-
sented provided for a uniform salary of $5.000 for all clerks,
but there was an amendment offered to the first of these sec-
tions by the gentleman from Iowa, which amendment incor-
porated the facts expressed in the bill which had been reported
favorably from the Committee on the Judiciary. As the Judi-
ciary Commitiee had had lengthy hearings and was supposed
to have carefully investigated the question, and as reports had
been received from the Department of Justice as well as from
the Department of Commerce and Labor and also from the
Department of Labor in reference to the matter, I was per-
suaded. after a thorough investigation of the question myself,
te offer these three several amendments. This proposition as
to clerks' salary is in lieu of the former law which fixed the
ealary at $3.500. After the abolition of the circuit courts the
fees of the clerks of the distriet courts ought to be more than
they were prior to that. and these provisions are for the pur-
pose of, as far as possible, putting the salary on an equitable
basgis. The fees enumerated in the various sections of this
statute go into the United States Treasury, and the salaries
fixed for the various clerks of the United States seem to be in
conformity with the facts as detailed in the hearings before
the Judiciary Committee. That is the explanation I have to
make with reference to these salaries which are stated here
in the various distriets.

Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. WATKINS. I will

Mr. STEPHENS of Texas. I desire to state that the pro-
posed salary in the western district of Texas is §3,500, while in
the northern district of Texas it is $4.000. I would like to
know why there is this difference. I believe the salaries
throughout the bill run from $3.500 up.

Mr. WATKINS. Two thousand five hundred doliars to four
thousand five hundred dollars.

Mr. STEPHENS of Texas. What was the method by which
the committee arrived at the amount that the clerks should re-
ceive in the different districts of the United States?

Mr. WATKINS. If the gentleman will examine the report
of the Judiciary Committee on the bill which formed the basis
of the sinendment introduced by the gentleman from Iowa, he
will see that under the hearings on that bill was shown the
difference between the fees which were received in the northern
distriets and the sonthern districts or in the eastern and western
districts of the various States.

Mr. STEPHENS of Texas. Mr. Chairman, I will state to the
genileman that I formerly represented El Paso, and that theie
is a great deal of work there on Chinese, Jajanese, and Mexican
immigrants coming into this country.

Mr. WATKINS. They are allowed for that work extra com-
pensation of $3.090, if they earn that much to pay for the clerical
work of that character.

Mr. STEPHENS of Texas. That was the reason I asled that
guestion. I know that these clerks were very insisteat on hav-
icg some additional pay for this additional work that was

forced upon them. The northern district of Texas has none . f
that work.

Mr. WATKINS. If he takes in $6,000 in work of that kind,
he gets $3.000 extra., Understand, that does not go directly to
the clerk, but it goes to pay his clerical help.

Mr. STEPHENS of Texas. I understand.

Mr, MOORE. Mr. Chairman, I would like to inquire of the
gentleman from Louisiana whether these amendments will have
the effect of abolishing the fee system, so far as personal com-
pensation to the clerks is concerned?

Mr. WATKINS. It does not abolish the fee system at all.

Mr. MOORE. I mean the clerk's compensation.

Mr. WATKINS. Yes; the clerk himself does not receive the
fees of the office. He charges them up, and they are paid into
the Treasury, and he receives his salary in lieu of the fees.

Mr. MOORE. Then, there are to be no fees hereafter for the
personal use of the clerk?

Mr. WATKINS. No; except in naturalization cases: and then
if he takes in $6,000 in naturalization fees he gets $3,000 for
clerical help in connection with that work.

Mr. MOORE. That simply means that he would be paid out
of the naturalization fees to the extent of $3,000 a year if the
tees amount to $6,000 a year?

Mr. WATKINS. Yes,

Myr. STAFFORD. Mr. Chairman, if I may be permitted, I
would like to ask the gentleman from Pennsylvania while on
his feet a question. WIill the gentleman from Pennsylvania
please inform the House why the common pleas courts in his
own city and in the city of Pittsburgh absolutely refuse to per-
form naturalization gervice in qualifying alieus for citizenship?

Mr. MOORE. I know that to a certain extent they do refuse
to do that.

Mr. STAFFORD. I am informed authoritatively that they
absolutely refuse to take jurisdiction in any case and throw
the entire work on the Federal eourts.

Mr. MOORE. The common pleas courts do because they do
not consider it their business; they have plenty to do and re-
gard naturalization as the business of the Federal courts.

Mr. STAFFORD. They have concurrent jurisdiction under
the naturalization act to naturalize citizens.

Mr. MOORE. I can only say that they regard it as business
of which they should not take cognizance and that to a certain
extent it has resulted in clogging the business in the Federal

courts.

Mr. TRIBBLE. Mr. Chairman, if the gentleman from Peun-
sylvania will permit, T think I can offer an explanation. I had
a good deal of experience in regard to the superior courts of
my State, The department here refuses to send out the neces-
sary books to the courts, and there is a provision in the law
that they must have—

Mr. STAFFORD. Obh, I‘know that so far as my State is
concerned the department does not refuse to send them out.
They are as considerate of the State courts as they are of the
Federal courts.

Mr. TRIBBLE. It is a great convenience to allow the State
courts to do it, but they now require the district courts to per-
form that service. *

Mr. MOORE. Mr. Chairman, I will say for the courts of
Philadelphia—and I am not a lawyer and constantly in the
courts as is the gentleman from Wisconsin when he is at
home—they have an abundance of work that arises in the
usual way. legal work which must be attended to, and they are
far behind on that. There is a constant demand on the part
of litigants for early determination of cases, and the naturaliza-
tion business is very lurge. They simply feel that it Is not
their province and they do not worry themselves with it.

I wanted to ask the gentleman from Louisiana another ques-
tion. The clerks are still bonded, of course?

Mr. WATKINS. Obh, yes.

X Mé-. thOORE. What money actually passes through their
ands?

Mr. WATKINS. They are expected to collect these fees and
to turn them over into the Treasury.

Mr. MOORE. Until these amendments were presented, there
were some perquisites, were there not, that the clerks were
entitled to?

Mr. WATKINS. Yes; in certain cases they received one-half
of the amount of the fees. There was a maximnm fixed.

Mr. MOORE. I have knowledge of one suit which involved
the right of the clerk to retain certain fees, and that suit went
through the Court of Claims. It arose in the State of Massa-
chusetts.

Mr. WATKINS. I suppose that perhaps the gentleman is
referring to the specinl law which was enacted giving them
a part of the naturalization fees also, and now they are being
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placed on a snlary basis, and they are allowed that up to the
oxtent of £3 000 for clerical help. | y

Mr. MOORIS. This Mnssachusetts ease involved the enforce-
ment by the Government of a bond given by the clerk, and I
believe that ease has not yet been determined. I would like to
know just how these amendments will relieve the clerk of
a court from keeping in his own possession or being personally
responsible for fees that may or may not have been earned.

Suppose a lawyer in Pittsburgh asks for a transeript of a
decision rendered by the court in the eastern distriet of Penn-
sylvanin. Do I understand this amendment now provides that
the lawyer in Pittsburgh must advance the money to the clerk
in Philadelphia?

Mr. WATKINS. TUnless the clerk is willing to take the re-
sponsibility of trusting him; and if he does, he will have to
account for the amount.

Mr. MOORE. Well, T have in mind a case where the clerk
involved himself by being accommodating; he is not now the
clerk——

The CHAIRMAN. The time of the gentleman has expired.

Mr. MOORE. Mr. Chairman, I ask for three minutes more
to pursue this inquiry.

The CHATRMAN. The gentleman from Pennsylvania asks
unanimous consent to proceed for three minutes. Is there ob-
jection? [After a pause.] The Chair hears none.

Mr. MOORE. Is there any way by which the clerk could be
relieved of giving credit to some one he knew and respected,
but who might not finally make good?

Mr. WATKINS. 1 think the very fact that he has respected
him would cause him to trust him, and in that way he would
become involved, if the man whom he trusted proved unworthy
of his trust, and there is no way to relieve the responsibility
of his failing to mnke collections.

Mr. MOORE. The Solicitor of the Treasury Department has
recently settled a case in which he held the bondsmen for a
clerk who trusted certain people for transcripts, and so forth,
involving the payment of fees.

Mr. WATKINS. That would be entirely too uncertain a way
of doing business. The law requires him to make the collec-
tion in advance,

Mr. MOORE. T grant it is an uncertain way of doing busi-
ness and reprehensible; but the point I desire to know is
whether the amendment, which was rather long, corrects that
abuse?

Mr. WATKINS. Yes: it corrects it in this way, that it re-
quires him to make collection in advance and requires an
accounting for the fees earned.

Mr. MOORE. We are to have the payment in advance.

Mr. WATKINS. The principle is not new, but the language
is a little different. The principle has been the same all the
time.

Mr. MOCRE. Does the gentleman think the amendment will
reach and improve that condition? :

Mr. WATKINS. Not in that particular respect—I do not
think it would.

AMr. MOORE. Then the practice will be left very largely to
the judgment and integrity of the clerk.

Mpr, WATKINS. 1 do not think so at all; T think it abso-
lutely reguires him to make collections and account for them.

Mr, MOORE. I wonld thiuk it better if he had no discretion
in the matter at all—

Mr. WATKINS. He has none at all.

Mpr., MOORE. T am satisfied to call the attention of the
gentleman to at least two cases of which I have knowledge
where the question arose, in cne of which the good nature of the
elerk in trusting those who ordered documents from him subse-
guently involved him. .

Mr. POWERS. Mpr. Chairman, I ask unanimous consent to
extend my remarks in the RECORD.

The CHAIRMAN. The gentleman from Kentucky asks unani-
~mous congent to extend his remarks in the Recorp.

Mr. BARTLETT. Upon this amendment, upon this bill?

. The CHAIRMAN. The gentleman from Georgia inguires
upon what subject.

Mr. BARTLETT. Upon this bill?

Mr, POWERS. I want to say something about this bill and
something about other matters.

Mr. BARTLETT. Generally, I have no objection to such
requests, but it seems to me that the ordinary procedure is for
gentlemen to state upon what subject they desire to extend their
remarks. :

The CHATIRMAN. Does the gentleman from Georgia object?

Br. MOORE. I want to ask the gentleman from Georgia if
the gentleman from Kentucky states that he will put what he
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desires to extend in the back of the Recorp, would the gentle-
man object?

Mr. BARTLETT. It is very rare I make any suggestion at
all about extension of remarks. but I think the request is some-
what irregular, and the House ought to be informed upon what
subject the gentleman desires to extend his remarks.

Mr. MOORE. I understand the gentleman from Kentucky
desires to put in the back of the Recorp what he desires to in-
sert, so as not to burden this proceeding at all.

The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none. and it is so ordered.

Mr. TOWNER. Mr. Chairman, the provisions of this bill
were to fix and limit the clerk’s salary at $5.000 and allow the
fee system to be continued. On the calendar of the House,
however, there was a bill reported from the Judiciary Com-
mittes, unanimously reported favorably, to take the clerks of
the United States courts out from the fee system entirely, as
had already been taken the United States marshals and United
States district attorneys, and put them upon a gradnated salary.
I think that meets with practically the unanimous approvil of
the bar. It has been several times approved by the American
Bar Assoclation. It meets with the approval of all jurists,
because the fee system as an adjonet or part of the judiciary
system is universally considered to be wrong. Now, for that
purpose I introduced an amendment to this bill, which is in
substance that Clayton bill, and which is now pending.

This amendment has the approval of the chairman of the
committee, who now makes it in effect a committee amendment.
There is no question, I think, but what this system will approve
itself to the people if adopted, as I hope it will be, The show-
ing made in the testimony before the commitfee is that the
amount of fees now received in United States courts amounted
in the year 1911 to $1,123,790. The total amount of clerks’
salaries, as fixed in this amendment, will be $337,000. The total
amount paid the deputies and other assistants in the clerks’
offices will amount to $447,000, a total of cost in the clerks'
offices of $784,000.

This will leave a surplus, Mr. Chairman, of fees received In
the clerks’ offices every year of $330,700 that will be conveyed
into the 'ITreasury of the United States under the system which
we are now asked to adopt by this amendment. It is stated in
the testimony by those experts of the Attorney General's office
who made the examination that the amount received from fees
under the fee system as we now have it will very soon pay all
the costs of the United States court, even including the salaries
of the United States district judges. .

The salaries as fixed in this schedule extend from $2.500 to
$4,500. The basis on which these salaries have been so fixed
was given by the committee as follows. They took into con-
sideration:

1. T'he number of places of holding court and the number of offices
maintained by each clerk. There are 391 separate offices In the several
districts in charge of clerks. The marshals and distriet attorneys main-
tain one office in each district of the United States, or 79 in all.

2. The volume of business in each district, both e¢ivil and criminal, as
shown by the official reports of the Attoruey General.

3. The salaries now pald to United States attorneys and marshals in
the several districts.

4. The net amount each clerk has been raid for his services annually
under the fee system.

5. The population, {12‘0 ress, and develo ment of the several districts
and their future possibilities.

6. The fact that many clerks are lawyers and under section 273 of
the judicial code are prohibited from practicing in the courts,

7. The revenue-producing qualities of the scveral districts. The re-

ris of the Attorney General show that the clerks will collect and pay
nto the Treasury of the United States annually, after deducting the
total amount to be paid in salaries under this bill, the sum of $415,-
246.16, which is an average based upon the receipts for the past three
years and increasing steadily. This amount represents the collections
exclusively from individuals and corporations and the United States will
receive the services of the clerks gratis.

8. The various duties of the eclerks and the economy incident to
capnble executive ability in the ¢ erk’s office.

Under this basis the salaries of the clerks have been fixéd.
Of course, I recognize the fact that there will be objections
made in individual cases, 1 these may be taken care of by
ameudments.

The CHATRMAN. The time of the gentleman has expired.

Mr. TOWNER. I ask unanimous consent for five minutes
more,

The CHATRMAN. The gentleman from Iowa [Mr. TowxNER]
asks unanimous consent for five minutes more. Is there ob-
Jection? [After a pause.] The Chair hears none.

Mr. TOWNER. And these changes may be made either here
by amendinent or in the Senate when the bill shall be consid-
ered there. The great advantage of this bill is that it does
awny with the fee system. I need not say to Members of the
House that that is a great advantage from every possible stand-
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puint, The clerks themselves will certainly approve of the
salary sysiem, because the former system has involved them in
very muny embarrnssments. There have heen pending in the
United States courts suits brought by the Attorney General
against clerks on their bonds for fees which he has claimed
have been illegally collected, but which the clerks claimed wns
theirs by right. Under the old system, where they have hoth
the United States cirenit and the United States distriet courts.
the maximum allowed to the clerks from the fees collected wans
$7.000 a year. and the amount pnid for the salaries of the
clerks waos much larger than it will be ander the new system
when the maximum salary is $4.500. The salary system will be
much more satisfactory, and while these salaries are not large.
it i= suppused that under the circumstances it will be fair and
rensonnble remuneration for the service which is rendered.

Mr. MOORE. Mr. Chairman

The CHAIRMAN., Will the gentleman from Iowa yield to
the gentlemnn from Pennsylvania?

Mr. TOWNER. I yield to the gentleman from Pennsylvania.

Mr. MOORE. The fees will be charged for services performed
by the clerk, as usual?

Mr. TOWNER. The fees will be all charged and conveyed
into the Trensury of the United States.

Mr. MOORE. And the clerk will have personnl contrel of
these fees until they are delivered to the United Stutes
Treasury?

Mr. TOWNER. Certainly.

Mr. MOORE. And there will be just that little element of
risk as between thnse who pay the fees and the Trensnry? That
is to say, they will be in the personal custody of the clerk for
a time?

AMr. TOWNER. Yes; or of his deputies. principnily.

Mr. MOORE. He will collect them. but he is directed nnder
the amendment. as I understand, if it should pass, to imme-
dintely turn those fees intn the Treasury?

Mr, TOWNER. Well. they are all accounted for nnder the
rules which the Attorney General has prescribed. and, of course
are turned Into the Trensury of the United States: I can not
say immedintely, but under the rules which the Attorney Gen-
eral prescribed.

Mr. MOORE. Does not the gentleman think it would be well
to have a time lmit?

Mr, TOWNER. I think not. for the reason thnt there is so
much variation in conditions, and for the renson that the same
time limit on a clerk of a court In California or in the State
of Washington and one who is compelled to account for fees
in the city of Washington ecertainly would not be within

reason.

Mr. MOORE. The fees fn the city of Philadelphin—I am
spenking of the ity government—are co'lected during the day
and turned into the trensury at the close of business of that day.

Mr. TOWNER. They are all subject to the regulations that
the Attorney General will prescribe in these cases, and. of
course, they will be reascnable and applicable to each particular
loeality and court.

Mr, MOORE. Yes; but there is no longer any personal inter-
cst of the elerk in the fees collected.

Mr. TOWXER. The intention of the amendmeut is to pre-
vent that.

Mr. MOORE. I would like to see the nmendment provide
that at the expiration of a week or a month all fees should be
turned in. I think perhaps a month would be a reasonable
period. Perhaps the law ought to fix that.

Mr. STAFFORD. If my colleagne will permit, as the gentle-
man is aware, the amendment provides for the accounting every
quarter for all fees that are collected during that quarter.

Mr. MOORE. Well, I have known of instnnces where fees
have been put in a bank or trust company that has dissolved,
tbhus involving the clerk.

AMr. STAFFORD. The risk will be upon the clerk to select
his own depository.

Mr. MOORE. The responsibility is on the clerk, becanse he
has given a bond to protect this fund which is in his hands.

Mr. MANN, He will still have to deposit in a national de-
pository.

My. MOORE. T know; but T bappen to have knowledge of
severnl cnses where funds are being made good under bonds by
renson of the fact that there was discretion left to the clerk in
holding over these moneys. The clerk. ns well as the Govern-
ment, ought to be relieved, so far as possible. from the risk of
loss due to the holding of these fees for any great length of
time. T am not enying that any clerk wonld do this. No self-
respecting clerk, of course, would. But there have been in-
stances where that has been done, and if the law compelled a

clerk—and the elerks will be satisfied with this. T am sure—to
turn that money over within a given perlod the temptation to
misuse it or to lose it would be gone,

The CHAIRMAN. The time of the gentleman from Iowa
has expired.

Mr. HAUGEN. Mr. Choirman. T ask unanimous consent that
the gentleman have five minutes more. I want to ask some
questions of my colleagne.

The CHAIRMAN. The gentleman from Towa [Mr. HavceN]
asks nnanimous consent that his colleague [Mr, TowxEr] pro-
ceed for five minutes more, Is there objection?

There was no ohjection.

Mr, HAUGEN. Do I understand you to say you approve the
salaries that are fixed here by this report?

Mr. TOWNER. T wonld not say as to any individusl salary.

Mr, HAUGEN. I wish to eall the gentleman's attention to
page 21 of the report. I find that in the northern distriet of
Towa there are 345 enses pending, while in the sonthern dis-
trict there are only 332 cnses, and the salary for the clerk of
the northern distriet is £3 000, while the salary of the clerk in
the sonthern district is £4.,500. I nm thoroughly in aceord with
the idea of fixing salaries instead of fees, but I would like to
see a better adinstment of salaries.

Mr. TOWNER. I will say to the gentleman, as T said a
little while ago. that these salaries are subjeet to revizion in
any individunl instance. Tn this case. as T understand it. a
change has been made since the original fixing of salaries in
this bill by the Clayton bill

Mr. HATUGEN. In the northern district the salary is $2,000,
while in the sonthern distriet it is £4.500,

Mr. TOWNER. Tbe northern district of Towa is now ex-
tended so that it hns more work to do than before.

Mr. HAUGEN. This county has been transferred from the
eontthern distriet to the northern distriet, so that the northern
distriet has more work.

Mr. TOWNER. I am not sure but that the gentleman is right
about that. ’

Mr. MANN. Mr. Chairman. at the beginning of the Iast
Congress the Committee on the Judicinry was elected. with the
distingnished gentlemnn from Alabnma. Mr. Clayton. as chair-
man. He has recently been appointed and has assnmed the
duties of office as Federal judge in Alabama. and T bez to say,
as an introduction to what T wish to say about this proposition,
that in my experience in this House T think the Committee on
the Judiclary never had a better chairman than Mr. Clayton.
[Applnuse. ] i

Personally T appreciate the faet that in a new econntry it is
often necessary fo pay upon a fee system, where the husiness
is sporadie or spasmodic. and no one can fell what the salary
ought to be. But as time goes on and the eountry hecomes
more thickly settled and business becomes more stendy in
offices T think the fee system onght to he abolished wherever
it ean be and a salary system put in its place.

There was some hill introdueed in the Iast Congress which
wasg referred to the Committee on the Judielary—T do not reeall
now just what it was or whether it was reported—but at any
rate it led to a econference or conversation bhetween the chair-
man of that committee, Mr. Clayton. and myself. and T urged—
and the urging wns not necessary—that he proceed with a hill
which wonld put the Tnited States clerks of district conrts
upon a salary bnsis instead of upon a fee svetem. There was
a bill reported from his committee—or possibly not reported;
I nm not sure: if not, he introduced snech a bill—leaving the
salaries withont. any samounts in them. and afterwards. or
maybe before, he took the matter up with the Attorney Gen-
eral’'s office and ottained a large amount of information and
fixed a schedule of salaries in a bill which was reported to
the House in the Iast Congress,

I assured Mr. Clayton at that time that T wounld do everything
within my power to help him pass throngh the Hounse a hill
which would adopt the salary system Instead of the fee system
in these clerks’ offices and that I thonght the minority side
of the House wonld all practieally stand together upon that,
proposition. It would seem that everybody was In favor of it,
and the bill has been introduced and reported by Mr. Clayton in
this House.

I hope that we may some day reach that bill and pas=s it.
But meanwhile I am very glad indeed that the gentleman from
Towa [Mr. Towner] called the attention of the House to the
matter in this bill. and that the distingnished ehairmsan of the
Committes on the IRevision of the Laws. who has charge of the
pending bill under consideration, has agreed to the proposition
and offered an amendment covering the salary system. [ think
it is a distinet step in advanee wherever we can abolish the
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payment of officials upon a fee basis and put them upon a salary
basis. There may be some controversy as to the amounts of
salary to be paid to these clerks. I think the bill in the last
Congress was sent to every clerk in the United States, and so
far as I know there was no general objection to it. There may
have been one or two cases or more where clerks thought they
onght to have higher salaries. I suppose it is inevitable that
some clerk would like to have his salary raised as high as the
salary ot some other clerk. We do not pay very high salaries
at the best. So I congratulate the gentleman from Louisiana
[Mr., WarkiNs] on doing what he has done, and I have made
these remarks because I thought the gentleman from Alabama,
Mr. Clayton, was entitled to receive credit for this reform,
which is a distinet and valuable reform.

Mr, SCOTT. Mr. Chalrman, I offer an amendment.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Amend, after section 68: After the words " clerk for the northern
ﬁl;rsrichro '9: the State of Iowa,” strike out *“$3,000" and insert
gad’ »

Mr, SCOTT. Mr. Chairman, the effect of this amendment
would be to raize the salary of the clerk of the northern district
of Towa from $£3,000, as embodied in the committee amend-
ment, to $3.500.

The reason I have for offering this amendment is that in the
northern district of Towa the business is growing very rapidly.
The northern half of the State is the new half of the State, and
while a considerable discrepancy between the two districts
years ago would have been equitable, it no longer is so.

Again, one quite populous county has recently been trans-
ferred from the southern to the northern distriet, which in-
cludes one of the small cities in the State, which also lessens
the work in the sounthern distriet and increases it in the northern
district.

The salary of the clerk of the northern district as it stands
now in my amendment, at $3.500, when compared. with the
amount of busines done, would still be below the number of
other districts in the country, notably in Tennessee and Mis-
sissippi and Wisconsin, where the business is much less, but
where the compensation in the committee bill is more, T have
only asked for an increase of $500, raising the salary to $3.500.
1 really feel that it ought to be at least $4.000, because it un-
doubtedly will be entitled to that increase within the next
two or three years.

Mr. CULLOP. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Iowa yield to
the gentleman from Indiana?

Mr.” BSCOTT. ‘ Yes.

Mr* CULLOP. What does the clerk of your State get per
annom. in the same county where the district court is held?

Mr. SCOTT. Oh, he gets more than that amount.

Mr. CULLOP. How is he paid—by fees or salary?

Mr. SCOTT. Fees and a limited salary. Fees up to a limit.

Mr. CULLOP. What is the limit?

Mr. SCOTT. I think it is $4,500 in the county.

Mr. CULLOP. Is there not more than twice the amount of
business done in that district court than there is in the United
States court held in the same county?

Mr. SCOTT. But we have four different divisions in my
distriet.

Mr. CULLOP. Yes; but is there not a deputy at each one
of the otber points where court is held, and does not that
deputy transact the business of the clerk at that point?

Mr. SCOTT. Ohb, that is true all over the whole country.

Mr. CULLOP. Then it does not cause the clerk any addi-
tional labor to have different places where the court is held?

Mr. SCOTT. Oh, yes: he must attend all the sessions of the
court in all the four divisions, and must supervise them all
and be responsible for them all.

But I am basing my amendment entirely upon the matter of
comparison of that distriet with the southern district and with
the other districts of the country. As the bill is offered it is
out of proportion when you come to compare the amount of
business that has been done in the past, when you contemplate
the business of the future, and, further, in view of this transfer
of territory recently from the southern to the northern district.

Mr. COX. Mr. Chairman, I waat to heartily indorse the
amendment. I do not know anything about the details of it,
but I wish to indorse the policy of it. In my judgment, the
Btates are away ahead of the Federal Government in abandon-
ing the old fee system. For years and years the fee system was
an eyesore in my State. It was abused practically by every man
who was elected to an office, regardless of politics, until some
20 years ago such an outery was ralsed agalnst it that both

parties agreed to revise it, and to put all officers upon a straight
salary basis.

While it is outside of the subject which we are discussing,
I want to take this opportunity to call the attention of the
committee to a piece of constructive work done by Mr. Taft that
is probably overlooked, and yet I regard it as a plece of real,
genuine constructive work. That was the reorganization of the
customs districts in the United States. If I remember correctly,
the proof before my committee disclosed that there were 37
different ways of paying collectors of customs in the United
States—some on the fee system, some on the commission system,
and some on the salary system, and I do not know what not.
We began an investigation of that matter, and had the earnest,
loyal support of Mr. MacVeagh and of Mr. Curtis. In my can-
did judgment, that entire work was due to the courage and
brain power of Mr. Curtis, then Assistant Secretary of the
Treasury of the United States. If I remember correctly, the
reorganization as finally put through reduced the collection dis-
tricts from 149 to something like 47. But an amusing fact to me
was this: I had the earnest, loyal support of my committee
while we were working on it, but after the election of 1912, when
it was perfectly apparent that if the reorganization went
through there would be something like 100 jobs abolished that
were paying good salaries, many oif them absolute sinecures,
many of them paying $3.000 a year where they did not take
in one dollar's worth of revenue, and in addition to the
salary of £3,000 pald to the collector they carried a clerkship
or two—immediately before Mr. Taft's term of office expired
a fight began to keep him from issning his Executive order
carrying out the directions contained in the sundry civil bill of
1912, From almost every conceivable point of the compass and
from every conceivable angle pressure was brought to bear on
the President to get him to refuse to issue his Executive order.
Under the law, he had to get it to Congress by the 4th of
March, 1913.

I desire fo state that in that work T had the earnest, loyal,
active support of Mr. Hill, of Connecticut. I recollect we had
two public hearings at the White House on the subject. At
both those hearings Mr. Hill and myself appeared. But the
real trouble eame in the abolition of the jobs and useless posi-
tions; and be it said to Mr. Taft’s everlasting credit that on
the morning of March 4, 1913, his order reached the House.
Now, his rearrangement of the customs districts may not have
becn perfect, There was some criticism of it, and naturally in
the reorganization of such a tremendous plece of politieal
machinery as that every joint could not possibly be shaped and
fashioned to fit exactly as it ought fo fit. There were some of
the most noforiously outrageous things connected with that
service that T ever dreamed of in my life. I recollect that at
some of those frontier ports on the Canadian border the col-
lectors got from $15.000 to $20,000 a vear out of the fee system,
selling manifests, and so on. I received a great many letters
from that section of the country appealing to me to stand back
and out from under the reorganization, and not insist upon the
President putting it into force. But through the Exeentive
order issued by President Taft that condition of affalrs up
there was cleaned up. Everything is vpon a fair, square, salary
basis, and every collector in the United States is upon a fair,
square galary. There were two ports in my State, and there
was no use on earth for both, One of them was at Evansville,
Ind., where the collector drew a salary of $4.500 a year, the
other was at Indianapolis. It was but right and natural that
one of those ports should be abolished and make a subport
of Indianapolis, which was done. I want simply to take this
opportunity of saying that as to this fee system many of the
States are far in advance of the Federal Government, and I
shall rejoice to see the day come when every man working for the
Federal Government will have a fixed and determined salary,
knowing just exactly what he is to get when he is either
elected or appointed to the position, and I hope the amendment
offered by the gentleman from Iowa [Mr. Scorr] will carry,
provided the amount is right and not too high.

Mr. WATKINS rose.

Mr. HOWELL. Mr, Chairman, I wish to offer an amendment,

The CHAIRMAN, Does the gentleman from Louisiana [Mr.
Warkins] desire recognition?

Mr. WATKINS. I want to understand the parliamentary
statuns.

Mr. MANN. There is an amendment pending.

Mr., WATKINS. Yes; there is an amendment pending: but
the question in my mind is whether an amendment in the third
degree is in order now. 1 do not desire to be unreasonable

The CHAIRMAN. There is an amendment pending offered
by the gentleman from Loulsiana [Mr. WATKINsS]. Now there




9326

CONGRESSIONAL RECORD—HOUSE.

Mav 27,

is an amendment to that amendment, and those are the only
amendments pending, as the Chair understands.

Mr, WATKINS. I thought the gentleman from Utah offered
an amendment.

’ Mr. MANN. He is withholding his amendment. He is wait-
.

Mr, WATKINS. If the gentleman from Utah is going to wait,
I will speak to the pending amendment.

The CHAIRMAN. Of course no further amendment to the
amendment would be in order at this thme.

Mr, WATKINS. Mr. Chairman, I wish to state that as far
as we ean possibly do so I would like to stand by the report of
the Judiciary Committee. on account of the very eareful research
which they have made in the hearings had before that commit-
tee as the basis of the report which they made on the bill pend-
ing to fix the salaries of the clerks throughout the country. 1
am sure that nearly every clerk will have some little suggestion
here and there which he would like to have incorporated ss an
amendment to the bill, believing that he is not placed exactly
on an equality with otber clerks. But if we balance it up.
taking the average, we will find, as shown by the report of the
committes, that as a rule they are placed nearly on an eqnal
fevel. on a basis of eguality so far as it is practicable to put
them there.

Mr. MANN. Will the gentleman yield for a question?

Mr. WATKINS. Certainly.

Mr. MANN. This amendment as now offered is the bill
reported in this House in this Congress?

Mr. WATKINS. Yes.

Mr. MANN. I notice that there are a numher of discrepnucies
between the bill as reported in this Congress and the bill re-
ported in the Inst Congress.

Mr. WATKINS. I have noticed that.

Mr. MANN. Will the gentleman explain those discrepancies?

Mr. WATKINS. 1 was going to explain the bill reported
favorably to this Congress. There Is no use going back to dis-
crepancies in the old report.

Mr. MANN. I mean discrepancies between the two; the
amendment now pending. for ingtance, gives the clerk of the
northern district of Towa a salary of $3,000, while in the last
Congress the snlary was fixed at $3,500.

Mr. WATKINS. Yes.

Mir. MANN. Does the gentleman know the reason for cutting
it down?

Mr. WATKINS. I was going to state that in this report
there are two separate recommendations. One reports in favor
of the amount stated in the bill, in the Towner amendment
which is now pending. and the other part of the report mnkes
a difference of $300. making it $3.500. One is on page 25 of
the report and the other on page 35 of the same report. These
are discrepancies. 1 intended to call attention to it and leave
it to the House to say what it would do in allowing this amend-
nent to go through.

Afr. MANN. What T was seeking to get information about—
I know the gentleman is not a member of the Judiciary Com-
mittee—bnut what was the renson given, if any. for reducing the
amount of the salaries of some of the clerks in the bill reported
in this Congress from the salaries fixed in the bill reported
in the last Congress?

Mpr. WATKINS. It was Inrgely as the result of hearings
find before that committee, and also from the report received
by the depnritments, and particularly the report from the De-
partment of Justice.

Air. MANN. As I understand. the Department of Justice re-
ported in favor of §3500 for the northern district of Towa.

Mr. WATKINS. That former report was based on the law
which allowed. the clerks to receive fees in the district court
and also in the cirenit court. The eirenit= were abolished Janu-
ary 1. 1912, when the act of March 3, 1011, went into effect.

Mr. MANN. I beg the gentleman’s pardon, the hill reported
to the last Congress was for the salary of the clerks of the dis-
trict conrts, and was not based at all on the circuit-court
sularies,

Mr. WATKINS. The report may have been mnde after that.
but they constantly refer to the amount the clerk was paid in
1911, when fees were being received both for the district and
the elrcait courts,

Mr. MANN. T understand that part of it, but the district
conrt does all the work of the circuit court and the district
conrt conibined now, so that that mukes no particular difference.
I call attenticn to the fuct that in this report, page H9—I think
that was the basis of the bill in the last Congress—the net
carnings of the clerk in the northern district of Iowa in 1911
was $4,800.

Mr, WATKINS. Forty-eight hundred and elghty-three dol-
lars and fifty-one cents.

Mr. MANN. And the snlary proposed was $3.500,

Mr, WATKINS. T think they intended to report in favor of
$3,500 in this bill, but they did not do It.

Mr, MANN. I wondered if it was not more of an inad-
vertence than anything else.

Mr. WATKINS. In the report on page 34 the gentleman will
see that they say they reduced the salnry from $4.000 to £3.500,
showing that it must have been a clericul error in putting the
amount at $3,000.

Mr. MANN. They intended to make the same report in this
Congress that they made in the previous Congress in that
respect? =

Mr, WATKINS. I will not say, but. as far as I have been
able to ascertain, that is the only place where an error has
occurred, and I propose from this time on to oppose any other
amendment changing the amount of salaries fixed by this report.
In this particular instance I do not propose to antigonize the
amendment, beeanse I think it was a clerical mistake.

Mr. MANN. I think there is one other cage where the same
condition prevails,

Mr. HAUGEN. Will the gentleman yield?

Mr. WATKINS. Yes

My, HAUGEN. T would like to enll nttention to the fnet that
by an act of Congress of Mareh 3. 1913. Carroll Connty was
transferred from the sounthern district of Town to the northern
district, which makes 52 counties, and the duties of the clerk
have been incrensed.

Mr. WATKINS. Now, Mr. Chalrman, T want to be fair and
just all the way through, and I shall.oppoge any other chunge
whether it comes by way of amendment or otherwise.

The CHAIRMAN, The question i8 on ngreeing#to the amend-
ment to the amendment offered by the gentleman from Iow:.

The question was taken, snd the amendment to the amend-
ment was agreed to.

M':;. HOWELL. Mr, Chairman, I offer the following amend-
men

The Clerk read as follows:

After the words * L it o
e State of Utah " etrike eut the figures * £3,000

Mr. HOWELL. Mr. Chairman, this amendment is offered
under precisely the snme cirenmstances as the one just adopted.
The report on the bill and the hearings on it show thit the
clerk of the district court of Utah was regarded ns heing en-
titled to $3.500. I have been unsble to find npon what bosis
the report of the committee in the Sixty-second Congress has
been changed. It seems that the hearings on that bill are suh-
mitted as a basis for the present bill. In these hearings I #id
on page 31 that Utnh bas a population of 373 351. The clerk
was paid $4,895 in 1911. The salary of the attorney is $4.000,
The salary of the marshal is £3,000, And these are the cendi-
tions which the committee took into consideration in fixing the
present salary of the clerk of the distriect conrt of Utah.
After a full hearing in the last Congress. the Clayton bill fixed
the salary for the district of Utah at $3.500. I nsk the chnir-
man of the committee having charge of this bill if he will not
consent to this amendment upon the snme ground that he ae-
cepted the amendment of the gentleman from [own?

Mr. WATKINS. Mr. Chairman, I do not find any similarity
in the reports, so far as I bave examined them.

AMr, HOWELIL. The report on the Clayton bill—

Mr. WATKINS. I am not going by the former report, but I
am going by the report on this bill, which is the basis for the
Towner nmendment.

Mr. HOWELL. I am standing with the chairman on that
report, The report to which I refer is the basis on which the
bill is formulated, and the schedule of silaries is fixed in ne-
cordance with the hearings before the committee. There is not
a word that [ can find to explain the changes that have been
made in Houvse bill 867 now reported and offered as an amend-
ment from the bill reported in the Sixty-second Congress. In
fact, the report on House bill SG678 sets out the same set of
facts npon which the committee recommended the adoption
of House bill 21226 in the Sixty-second Congress.

Mr. WATRKINS, There are many changes in the bill pre-
sented in this Congress from the bill presented in the former
by the Judiciary Committee for the renson I gave when the
other amendment was pending. They had hearings, and as a
result of those hearings they ascertanined the amounuts in nmany
instances were not the correct amounts to be fixed, and the re-
port from the departmnent shows that the work done in the
various distriets does not justify the amount fixed in the former
report on the bill
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Mr. HOWELL. Mr. Chairman, T wish to ecall the gentleman's
attention to this statement in regard to Utah, which is found
in the hearings.

Mr. WATKINS. To which report does the gentleman refer?

Mr. HOWELIL. In the report on the bill H. R. 8673.

Mr. WATKINS. The report at this session of Congress?

Mr. HOWELL, Yes; in the report at this session of Con-

gress,

Mr. WATRKINS. Very well

Mr. HOWELIL. I read from the report:

Titah: There are two places of holding court and two offices main-
tained by the clerk, the total annnal collections being ahont $5.,100.
There were pending July 1, 1911, 390 civil and criminal cases, and the
businesa ls Inereasing stesdily. Population, 873.351. Clerk was d
$4,805.76 In 1911 ; attorney’s salary, $4,000 ; marshal's salary, $3.500.

Mr. WATKINS., Mr. Chairman, in the amendment which is
pending. to which the gentleman refers as the basis for this
amendment, the amount of salary earned was nearly twice that
amonnt and the district attorney’s snlary was much larger. Be-
gides. there were five places of holding court as againg! two in
this instnnce. There is no similarity, and there is no elerical
errny that T ean see.

Mr. HOWELL. Of course. there is nothing in the report to
show why these changes have heen made, and T am convinced
that the change is a mere inadvertence and eught to be cor-
rected. The elerkship of the Utah distriet is a position of such
importance and responsibility that the salary provided by my
amendment is even Inadeqnate. -

Mpr. MANN. Mr. Chairman, if T can get the attention of the
gentleman from Lomnisiana, in the bill in the last House the
galary was fixed at $3.500. The fees that were collected by the
clerk and kept by him out of the fees collected in 19011 were
$4.805.76. In the statement made by the department to the
committee in this Congress there is no reference to any reduc
tion from £3.500 to $3.000 or any suggestion of a reduction from
the amonnt earried in the hill of the last Congress, although I
think that in every other case where there was a reduection
from the former bill, that is set out in a statement made by the
deparfment.

Mr. WATKINS. If the gentleman will allow me a suggestion,
I will state that the facts there show that the places of holding
conrt are only two, and the amount of fees earned and the
work done in the court would not justify that additional com-
pensation.

Mr. MANN. On the facts. compared with other cases, here
is a ense where 1 think there is an error. There is nothing in
the hearings before the committee on this subject, and no dis-
enssion in the committee on the subject. In the appendix fur-
nished by the department to the committee, which was the
basis of any change made in the salaries, a statement which is
gnite complete. there is no reference to any proposed change or
rednetion in thig bill introduced in this Congress from the bill
introduced in the last Congress. It seems to me there is a fair
amonnt of business in that court

Mr. WATKINS, Mr. Chairman, in whose time is this discus-
gion being earried on?

Mr. MAXN. In my time: and the gentleman will not object
to that. I am sure. All we want to do is to have this proper. It
is a wonder to me that there is not more trouble about it.

Mr. CULLOP. Mr. Chairman, will the gentleman yield?

Mr. MANN. Jnst one moment. The average gross receipts
for 1009, 1910, and 1911 in this district was $5,100. and the
department states that this is a distriet which is rapidly in-
creasing in business. I yield now to the gentleman from
Indiana.

Mr. CULLOP. I was going to suggest that the report here
shows that in the northern district of Iowa tlere is a popula-
tion of more than a million.

Mr. MAXNN. But we are not talking about that.

Mr. CULLOP. No; but, as I understand, the gentleman is
comparing the fees of the clerk of the court in Utah with the
fees of the clerk of the court for the northern district of Iowa.

Mr. MANN. I was not, but I am perfectly willlng to.

Mr. CULLOP. If the gentleman will notiee, there is not
only a larger amount of buosiness, but there are five different
places of holding eourt, while there are only two in Utah, and
the population Is nearly four times as great in that distriet.
That ought to make some difference in the amount of fees,

Mr. MANN. Utah is a large State, and there is a considerable
amount and a very rapidly inereasing amount of business, I
do not seek to have these fees put up over what the committee
recommended. but here is a ease where the Jundiclary Commit-
tee after consideration recommended $3,500 and so reported. In
all of the other cases where they have made any change they
have given a reason for it

In this case they have given no reason for proposing a reduoc-
tion, and I think it was an inadvertence on the part of some-
body who prepared the figured. It may have been an inadvert-
ence in the Printing Office or an inadvertence of the clerk or
an inadvertence of a Member of the House. but plainly it was an
inadvertance, because it did not make any recommendation to
that effect. :

The CHAIRMAN. The time of the gentleman has expired.
The question is upon the amendment offered by the gentleman
from Utah.

The question was taken, and the amendment was agreed fo,

The CHAIRMAN. The question is upon the amendment
offered by the gentleman from Loulsiana as amended.

The question was taken, and the amendment as amanded was
agreed fo.

The CHAIRMAN. The Chair will eall the attention of the
gentleman from Tounigihza that there is an amendment offered to
page 54. Does he desire fo dispose of that now?

Mr. WATKINS. If these others have been disposed of, it
would necessarily follow; yes,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Phnze 54, line 2, after the word * sixty-ope,” insert the word * sixty-
ek .

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

8ec. 108, The competency of a witness to testify In any civil action,
suit, or proceeding in the courts of the United States shall be deter-
mined by the laws of the State or Territory in which the court is held,

Mr. MAPES. Mr. Chairman, I desire to offer an amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 65, line 3, after the word * elvil.” insert the words *“ or criminal.”

Mr. WATKINS. Mr. Chairman, before we discuss this
amendment there are some provisions in this very codification
here, some in conflict with the idea, and I would ask the gentle-
man if he could modify it in such way as to incorporate this
view, that where it does not conflict with the other provisions
of this law? Now, take the next page and you will find there
the case of bigamy and other eases. and the husband ean not be
a witness for or against the wife and the wife ean not be n wit-
ness for or against the husband execept on certain conditions.
This is something we expeect to pass. If that provision is al-
lowed to stand and this provision Is allowed to stand we will
have two separate and distinet provisions conflicting with each
other. Then there are States where the husband and wife
wonld be allowed to testify, and there are some Stafes. like the
State of Lounisiana, where they nre not allowed to testify. and if
the case should go to the United States court in Louisinna they
would not be allowed to testify under the gentleman's amend-
ment, and under the other provisions of this law they wonld
not be allowed to testify. There is a conflict, and if the gentle-
man will qualify iz amendment in such a way as to say
where it does not conflict with other provisions of this statnte
it will be all right. but unless there is some qualification made it
will bring about confusion.

7. TOWNER. Mr. Chairman, T ask unanimous consent that
the amendment may be again reported.

The CHAIRMAN. Without objection, the amendment will be
again reported.

There was no objection, and the amendment was again re-
ported.

Mr. CULLOP. Mryr. Chairman, I would like to ask the gentle-
man

Mr. MAPES. Mr. Chairman, T wounld like an opportunity to
explain my amendment before my time is all taken up.

Mr. CULLOP. The question 1 was going fo ask was an ex-
planation of the amendment and therefore I will not interrupt
the gentleman.

Mr. MAPES. The purpose of this amendment. Mr. Chairman,
is to make the laws of the State, where the Federal court is held,
determine the competency of witnesses in eriminal eanses as well
as in civil cases. My attention was called to the ne~d for this
amendment by one of the prominent lawyers at home, who has
an extensive practice in the Federal and State eourts, It ap-
pears that in the Federal court in eriminal enges the old conunon-
law rule prevails, so that a husband or wife ¢an not testify in
favor of the other, and the purpose of this amendment is to
allow the husband or wife to testify in Federal courts in favor
of the other provided the State law, where such court Is held,
gives that right.

Mr. MANN. Does the gentleman say the Federal courts hold
they can not testify?

Mr. MAPES. That i1s my understanding of the law.

Mr, MANN. Or can not be compelled to testify, which?
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Mr. MAPES. The district judge of the western district of
Michigan is a very compefent and able judge and lawyer, and
has held that they ean not so testify, I am told.

Mr. MANN. Well, the present law reads this way.

Mr. MAPES. I would like in further answer to the guestion
of the gentleman from Illinois to read an extract from a letter
which I received from a lawyer at home.

Mr. MANN. I will read the law later, although I thought
perhaps the gentleman wounld not want to read the letter after
the law was read.

Mr. MAPES (reading)—

In our State courts vou understand the rule to be that the husband
and wife are competent to testify for each other in all actions, both
civil and criminal. The Federal eourts follow the common-law rule in
criminal eases, and therefore the wife or husband is not a competent
witness for the other. At this day and age there is no reason for
following the common-law rule, as it very offen works a very grave
injustice.

And he goes on to state—

We recently had an occasion to defend a lady clmr{md with em-
bezzling from the mails. Her husband was a very material witness in
her behalf, but we were unable to call him because of the holdings of
the Federal court.

And T will say further for the benefit of the gentleman from
Illinois that a very prominent criminal case was tried since
this letter was written in our Federal courts at home, and
according to the newspaper dispatches the wife in that case was
not allowed to testify in favor of the defendant, her husband.

Mr. SCOTT. But the gentleman's amendment goes entirely
beyond that and makes the similarity general; in other words,
that the State rule shall cover all cases.

Mr. MAPES. I can see no objection to incorporating the
provision suggested by the chairman of the committee, that
such rule should prevail unless there is some Federal statute to
the contrary. In fact, I think it would be advisable to add a
proviso of that kind.

Mr. GARNER. May I interrupt the gentleman by asking
what objection can there be to n wife or a husband testifying in
any case that is being tried before the court when the jury is to
determine the weight to be given to the testimony?

Mr. SCOTT. Of course the reason has been elemental for
a great length of time that the wife or husband should not be
permitted to testify against each other.

. The CHATRMAN. The time of the gentleman has expired.

Mr. MAPES. Mr, Chairman, T ask unanimous consent for five
minutes more.

The CHAIRMAN. The gentleman from Michigan asks unani-
mous consent for five minutes more. Is there objection? [After
a pause.] The Chair hears none.

AMr. MAPES. I would like to say to the gentleman from Iowa
[Mr. Scorr] that I am not asking that the husband or wife
be allowed to testify against each other, but in favor of each
other, or that one be allowed to testify in favor of the other
provided the State law allows thém to do so in the State courts
in the State where the Federal court is held.

Mr. SCOTT. I understood that your amendment simply
mnkes the State law prevail as to the competeney of witnesses
generally, and not merely husband and wife, on all questions.

Mr. MAPES. Yes; on all questions.

Mr. TOWNER. I will say to the gentleman from Michigan
[Mr. Mapes] that I considered the matter as an azendment to
that section of the statute, but found it would be inapplicable
for the purpose which I think the gentleman has in mind, and 1
think an amendment which I will offer to the next section will
reach the difficulty which the gentleman has in mind, and
which I believe ought to appeal to the committee to support,

Mr. MANN. If the gentleman will permit, I overstated the
ease 1 while ago. The limitation in the present law is as to
testifying in cases of bigamy, polygamy, and unlawful cohabita-
tion. If that language were stricken out, then that permits the
husband or wife to testify except as to confidential communi-
cations between each other.

Mr., MAPES. I want to say forther, Mr. Chairman, that I
have introdueced a special bill which provides for an amendment
to this particular section. It was referred to the Committee
on the Judiciary, but, as we all know, they have been working
on the trust legislation, and the chairman of the subcommittee
to which this bill was referred said he would take it up just as
soon a8 they disposed of the trust legislation. Without attempt-
ing to bind or speak for any member of the Judiciary Committee,
I will say that the one or two members of that committee with
whom T have talked thought that this ought to be the law, and I
think the chairman of this committee has no objection to it.

Mr, WATKINS, I think if you put in the amendment the lan-
guage “ except as herein provided,” I would have no objection
to it. If we incorporated that in the amendment, it would be
better.

}fir MAPES. I am perfectly willing to agree to that sug-
gestion,

The CHAIRMAN. Does the gentleman from Michigan [Mr,
Mares] ask to change his amendment to meet that suggestion?

Mr., WATKINS. Just add to it “except as herein provided.”

The CHAIRMAN. The Clerk will report the amendment as
modified.

Mr. MAPES.
paragraph?

Mr. GARNER. Iet it follow the paragraph.

The Clerk read as follows:

Page 65, line 5, after the word “ held,” insert the words “ except as
herein otherwise provided.”

Mr. BRYAN, Mr. Chairman, does it not include the word
“eriminal ” farther up now? Let us hear the whole amendment
reported.

Mr. MAPES. The first amendment was to insert the words
“or eriminal " after the word **civil.”

Mr. WATKINS. TLet the Clerk read the section as amended
and we will understand it.

The CHAIRMAN, The Clerk will report the section as it is
proposed to be amended.

The Clerk read as follows:

Sec. 106, The competency of a wltness to testify in any elvil or
criminal action, suit, or proceeding in the courts of the United States
shall be determined by the laws of the State or Territory in which the
court Is held, except as hereln otherwise provided.

TI;e CHAIRMAN. The question is on agreeing to the amend-
ment.

Mr. BRYAN. Mr. Chairman, I desire to speak on that amend-
ment. The exception “ except as herein otherwise provided " is
designed to protect and make effective the provision, among
others, in section 108 on the next page

Mr. WATKINS. Yes,

Mr. BRYAN. Which provides that in these cases of bigamy,
polygamy, and unlawful cohabitation the wife or the husband
may be called to testify against the other——

Mr. BARTLETT. Lawful wife.

Mr. BRYAN. Well, we are not talking about unlawful wives,
surely. It says they shall be called to testify the one against
the other.

Mr. BARTLETT. That is the language of the statute.

Mr. BRYAN. She will testify or he will testify as he or she
chooses to testify, but in no case can he or she be eompelled to
testify. Now, I do not like that proposition myself. I believe
that if there are any cases wherein a wife or a husband onght
to be required to tell the truth as he or she knows it. it is in
this very kind of cases. There has been quite a discussion of
that proposition. Of course, it has been discussed from time
immemorial, but the English law has been amended so as to
include a whole string of cases in which this kind of testimony
is permitted. Where a woman, for instance, is not required
to testify against her husband, if her husband objects, you put
a restriction on her testimony that is not fair; or if you put her
in the position before the court that she is not a compell:ble
witness, and if she testify, she does it at her own choice, then
you put her in an awkward position.

The gentleman referred te the law of Louisiana, I heard a
distingnished daughter of Louisiana speak on one occasion
about a case of incest in the State of Louisiana, where the
mother, or, at least, the wife, who was the aunt of the victim,
was anxious to testify, but her testimony was no good in court
because of these restrictions, because she was the wife of the
criminal who committed the erime.

Now, I think there ought to be no restriction on the testimony
of a woman against her husband or on the testimony of a man
against his wife in cases of crime unless we save this proposi-
tion of privileged communications, not permitting one to testify
against the other as to a privileged communication,

Mr. MANN. Will the gentleman yield?

Mr, BRYAN. Yes.

Mr. MANN. As I understood the gentlethan. he wanted to
make it so that a wife or husband eould be required to testify?

Mr. BRYAN. Conld be required 1o testify as to anything in a
civil or criminal action except a privileged communication re-
ceived from the other spouse.

Mr, MANN. Take a casge where a man is accused of sone
crime, and he is not required to testify.

Mr. BRYAN, I know that.

Mpr. MANN. And you are not permitted to comment on the
faet that he is not permitted to testify.

Mr. BRYAN. That is good law.

Mr. MANN. And would you still compel it to be drawn out
of his wife by compelling her to testify?

Mr. BRYAN, If her husband bas made communication that
is privileged in common law to the wife, he ought to be pro-

Would it not be better to put that after the
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tected; but if the wife of John Jones knows that he stole a
ghoat from his neighbor, and he is arrested for stealing that
sheat, she ought to be a competent witness, d

Mr. MANN., Why should the wife of a man be compelled to
testify where the man himself could not be required to do so?

Mr, BRYAN. Tor the simple reason that they are two en-
tirely independent individnals. :

Mr. MANN. That is the gentleman's mistake. We have not
come to the free-love system yet. They are equal under the law
in many respects.

Mr. BRYAN. The gentleman says we have not come to the
free-love period. 1 suppose the gentleman abhors the idea of
ccoming to the free-love period?

Mr, MANN. I do. ?

Mr. BRYAN. And I think all decent men do. I sugeest to
the gentleman that if he thinks permitting a woman fo testify
against her husband or a husband agninst his wife wonld induce
a free-love period he Is simply wide of the mark. There is no
connection and no reason in any soch argnment.

The CHAIRMAN. The tine of the gentleman from Washing-
ton hns expired.

Mr. BRYAN. I ask, Mr. Chairman, that I may proceed for
five minutes more.

Mr. BUTLER. Mr. Chairman, I want to ask the gentleman
a question.

The CHAIRMAN. The gentleman from Washington [Mr
BeyarN] asks unnnimous consent to proceed for five minutes.
1s there objection?

Tlere wns no vbjection,

Mr. BUTLER. In the State where the gentleman lives is
the husband permitted to testify aganinst his wife, or is the
wife permitted to testify against ber husband?

Mr. BRYAN. There is a restriction or limitation placed simi-
lar to these other restrictions.

Mr. BUTLER, You have the common-law rule in your State?

Mr. BRYAN. No; we have a statutory rule.

Mr. BUTLER. By that statute they are not enabled to testify
against each other?

Mr. BRYAN. The law reads as follows:

The husband skall pot be exnmined for or against bis wife without
the consent of rhe wife, and the wife shall not be examined for or
agalnst her husband withont the consent of the husband, nor durlng
marringe without the consent of either as to auy communications made
by one to the other during marriage, but this exception shall not
apply to a civil action or proceedings by one against the other por
to a criminal action or proceedings for crime committed by one
against the other.

Mr. GARNER. Mr. Chairman, will the gentleman yield?

Trhe CHAIRMAN. Does the gentlelnan ffom Washington
¥leld to the gentleman from Texas?

Mr. BRYAN. Yes

Mr. GARNER. That stntute specifically specifies that the
wife shall not be compelled to testify against the bushand or
the husband against the wife under any elrenmstances. except
by the permission of the party defendant. Now, the gentleman
wints to enlurge that by Federal statute and take it further
than any stutute of any State in the Union.

Mr. BRYAN. Yes. I wunt to tuke it further.than the State
statute,

Mr. GARNER. It is ta be hoped that an action In the gen-
tleman's State or in any other State will never go to that ex-
teut.

Mr. BRYAN. There were recently quoted in an article in
the Washington Post. undes the head “ Cite feminist words—
Suffrage foes would prove * free-love ' ardvoency.” the purported
opinions of several persons. The article begins:

o you know what a ** feminist ™ is? Mnany Ipt-rsona have admitted
their ignorance regurding this, and. as o resull of namerous querics
reciived, It Is sald, by the National Association Opposed to Woman
Suffrage. that organization, through its press agents, issood yesterduy
a stntement on tie subjeet, It Is sought by them to prove that fem-
inism s about equivalent to * free love."

Then follows a statement of the opinions guoted.

Now, theu, I will say to the gentleman from Illinois [Mr. |

Maxn| that in the gre:t State of lllinois the right of women
to participate in the muking of the lnws of the Stute has been
establisbed firmly, and that right can never be taken awny
from them there, and so elsewhere over this country to a great
extent rhat right has been established. Bat 1 want to eall
your attention to the fact that in every State where women do
have the right to vote the very first thing they try to do is to
take away from:the stntntes these specinl protections that are
given to men in the commission of erimes of this kind. It is all
nice enough to suy that a man ean not testify against a woman
and a wonnn ean not testify against g man, but the party that
is up for trinl is nine bundred nnd ninety-nine times ont of
one thonsaud the man, It is very seldom that a woman I8 ac-
cused of a crime like that, and I say that the law onght to be
g0 framed that a woman, when she knows ber husband has

committed a erime. especially one of that kind. shonld not only
be permitted to testify. but compeiled to testify. saving alone
ns to confidentinl communications made during the intimacy of
the marringe relation.

Mr. GARNER. The gentleman is trying to mnke the distine-
tion or impression here that in States where women have the
right to vote they are undertaking to make a difference or dis-
tinction between the man and the woman abont testifying.
They nre on an eqrality now under the law in this particular.

Mr. RRYAN. Oh. yes.

Mr. GARNER. Do you want to make them unequal?

Mr. BRYAN. They are on an equnlity on the face of the
papers, bot, ng a matter of fact. there is the grossest inequality.

Mr. MANN. Of course the man is always the inferior.

Mr. RBRYAN. He is not inferior when they get into conrt. I
think the only thing that sbhonld be advanced here is an oppor-
tunity for a fair trial and conviction of crime when gnilty #nd
acquittal when innocent: and why in the world a crime like that
of incest ghonld be protected from the testimeny of the woman
who knows ahont it. and the hushand allowed to go scot fres,
I can not nunderstond, or why his wife. who desires to testify
sgninst him in a erime of that kind, shall have rny restrictions
imposed upon her being heard and the jury informed that if
=he tectifies she slmply does it from ber own choice. T ean not
soe, There shonld not be any such restriction. They shonld
be removed. Thot is what T favor and that i what the women
in the snffroge States insist on. Dut T nnderstood (hat the
Democratic Porty is not a party of profection snyhnw. But
here we will have, when we consider section 10%, an effort to
reennct n law designed nlmost =olély to protect the lnowest class
of eriminals.  Will the Democratic Party stand for that?

Mr. WATKINS. The on'y qnestion is whether the words
“or eriminal” should be added after the word “ecivil,” I ask
for a vote. Mr. Chairman, on that proposition.

Mr. BARTLETT. Mr. Chairman. T just want to soy a word.
T enll the attention of the gentleman from Washington [Mr.
Rrevax] to what he is discussing there, rection 108. concoerning
the testimony of the wife. and T suggested to him the * Inwful
wife™ or “lawful hosband.” and he expressed grent ignornnee
of the fact that that section did contain the words * lawful
wife” or “lawful hvshand.” T desire to eall the attention of
the committee to section 108 to show that T was correct and
knew what I was falking shout. In that section the languare
appenrs “the lawful husbnnd or wife of the person accnsed
ghall be a competent witne=s." and in using the words * lawful
hushand or wife” T was absolutely correct, even if the gentle-
man wns snrprised that the words shounld bhe u=ed in the section.

Mr. BRYAN. Affer all. what is accomplished by #t? Wa
were only talking about lawful wives. I told the gentleman it
was Immaterial.

Mr. BARTLETT. What the gentleman thinks or says is
nbsolutely immaterial to me. I simp'y rend it for the purpose
of showing that when T used the words *Inwfnl hnshand or
wife" I wos using the langunge of the present law, of this bill.
I was sacenrate.

The CHAIRMAN. The question is on agreeing to the amend-
ment. .

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Bec. 107. To the trinl of all Indictments, Informations, eomplaints,
and other proceedings against persons charged with the eommission of
crimes, offenses, nnd misdemeanors in the United States conrts, Terri-
torial courts, and conrts-martial and courts of inquiry. In any State
or Territory, Including the District of Columbia, the person so charsed
shall, at his own requnest, bot not otherwise, he 0 competent witness:
but his failure to make such request shall not create any presumption
against him, 2

Mr. WATKINS. Mr. Chairman, I offer & committee amend-
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr, WATRKINSG:
Page 66G. lHne 8 after the word * witness,” insert: “but for or
against himself and for or against any codefendant, and the giving of

testimony withont objeetion from the withess himself shall be deemed

equivalent to a request by him to testify.”

The CHAIRMAN. Tie question is on agreeing to the amend-
ment.

‘Mr. WINGO. Mr. Chairman, I would like to have the
amendment explnined.

Mr. STAFIFORD. This is a very importont amendment, and
I think the purpose of it shonld be explained.

Mr. BARTLETT, Mr., Chairman, I would like to have it
read again, I was trying to listen to it, but I could not hear.

The CHAIRMAN, The Clerk will again report the amend-
ment.

The amendment was again read.
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Mr. WATKINS. Mr. Chairman, the reason for offering this
amendment is this: In the case of Frank M. Ryan against The
United States several gquestions arose, one as to the effect of
evidence from the standpoint of immunity. As a result of the
decigion in that case, because of statements made by codefend-
ants, the Department of Justice thought that the latitude onght
to be a little broader than it is in the original law, which is the
section we are now considering. It is in response to the sug-
gestion of the Department of Justice that the amendment is w
be inserted at this place. As a general proposition the im-
munity granted to defendants who testify is entirely too broad
under the law as it now exists. In cases where a man volun-
tarily makes statements which affect him, he should be granted
immunity from prosecution. He should not be forced to testify.
The Department of Justice does not give any very extensive
reason why it suggests that this amendment be inserted, but
the Ryan case is cited as a precedent and a reason why the
amendment should be inserted.

The CHAIRMAN, The question is on agreeing to the amend-
ment.

The question being taken, on a division, demanded by Mr.
WATKINS, there were—ayes 28, noes 5. :

Accordingly the amendment was agreed to.

Mr. CULLOP. Mr. Chairman, I offer the amendment which
I send to the desk.

The CHAIRMAN. The gentleman from Indiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 60, line 9, after the word “ him,” insert the following:

“Provided, That in any case where the defendant falls to testify in his
own behalf, the court shall instruct the ju?' that no Inference shall be
drawn in considering the case against the defendant.”

Mr. BUTLER. That is the law everywhere.

Mr. CULLOP. Mr. Chairman, in the trial of eriminal cases
in many instances the defendant does not take the stand and
testify in his own behalf. The provision of law now is that
no inference shall be drawn against the defendant for his fail-
ure to testify in his own behalf; but if the court does not in-
struct the jury that such is the law, in a great many instances
the jury will not know that such is the law, and therefore
they will take that as a circumstance against him, because he
did not testify; and in very many instances that might be the
controlling factor which would lead the jury to render a ver-
dict against him. In many of the States where a statute like
this prevails, there is a provision exactly like the one I have
offered.

Mr. HUMPHREY of Washington.

Mr. CULLOP. Yes; I yield.

Mr. HUMPHREY of Washington. I wanted to ask the gen-
tleman if he ever knew of a court failing to give that instrue-
tion?

Mr. CULLOP. Yes; I have.

Mr. HUMPHREY of Washington.
to me.

Mr. CULLOP. In the Staie from which the gentleman mi-
grated to the State where he now lives there is a statute pre-
cisely like this. I have known courts to refuse to give that
instruction. .In one particolar case, a homicide case, the court
being orally requested to give that instruction, refused to give
it, and when the case was appealed and that fact was alleged
as reversible error, the Supreme Court held that the request was
not made before the argument began, and therefore it came too
late, and the case was affirmed on that kind of a techniecality.

Mr. BARTLETT. That was the fault of the lawyer.

Mr. CULLOP. XNo; it was not the fault of the lawyer, be-
cause the lawyer had a right to suppose that the court would
give the jury the instruction the statute required him to give,
and he had no way- of knowing, until after the court had in-
structed the jury, that the court would not follow the mandate
of the statute.

Mr. WINGO. In what State was that?

Mr. CULLOP The case I refer to is one of the adjudicated
cases in the State of Indiana some 25 or 30 years ago. There
the statute requires the request for instructions to the jury
~ to be in writing, and that the request must be made in writing

before the argument begins., Therefore the court affirmed that
case on the technicality that the request was not made in
seasonable time.

Mr. BUTLER. Do I understand the gentleman to say that
the statute of Indiana requires the judge to instruct the jury
a8 he has stated?

Mr. CULLOP. Yes.

Mr. BUTLER. And yet, the judge having failed to do what
the law directed him to do, the Supreme Court held that he
could not be reversed because the lawyer had failed to ask him
to do what the law compelled to do?

Mr. CULLOP. Precisely. .

Will the gentleman yield?

That is something new

*"Mr. BUTLER. That is a strange decision.

Mr. CULLOP. That is exactly the proposition.

Mr. BUTLER. And yet the lawyer had a right to anticipate
that the judge would do what the law directed him to do.

Mr. CULLOP. Yes; but the statute left the censure, if any
there was to be given, upon the trial judge. because the plain
mandate of the statute was that a request for instructions
must be in writing, and must be made before a certain stage
in the trial was reached.

Mr. BUTLER. Yes: but as I understand the gentleman to
state, the statute specifically directed that the court must on
his own instance so charge the jury.

Mr. CULLOP. Yes; it certainly did; but the failure of the
court to do so did not abrogate the other provision of the statute
that the request must be made in writing before the argument.

Mr. BUTLER. But how could the lawyer know that the court
would not do his duty? :

Mr. CULLOP. He could not, and therefore the censure should
not have fallen upon the court. The trial judge who tried this
case afterwards became a celebrated lawyer in the State of the
gentleman from Washington. The Indinna statute requires a
fixed time within which the request must be made. It requires
the request to be made in writing before the argument is begun,
The request for this specific instruction was not made. and for
this reason the failure of the court to give it was not reversible
error. Unless the jury is advised of the law on this proposition
inferences by the jury may be drawn against the defendant, sand
may be the cause of his conviction. Prudence, I insist, requires
the adoption of this amendment.

Mr, HUMPHREY of Washington. I wnant to see if T under-
stood the gentleman correctly. As I understooa him. the Su-
preme Court of Indiana held that where the statute required the
judge to instruct the jury, and the counsel for the defendant did
not make that request, the supreme court held that therefore
the judge was not compelled to comply with the statute.

Mr. CULLOP. No; the gentleman does not understand the
proposition exactly right. The supreme court held that while
it was the duty of the trial court to give that instruction under
the statute, yet having failed to do it, and the request of conn-
sel to have it done not having been made in seasonable time
as required by the statute, it was not reversible error. Now. the
adoption of this amendment will avoid difficulties of that kind
and will require the court to give that instruction to the jury
whenever a case arises.

And if the defendant in any case failed to take the witness
stand and testify in his own behalf, it wonld be the imperative
duty of the court to inform the jury that beeause of that failure
no inference of guilt or innocence shall be drawn agninst the
defendant. nor shall the matter be discussed by the jury.

The law surrounds a defendant with the presumption of in-
nocence. That is a wise and humane provision, and all legisla-
tion necessary to uphold and enforce it should be adopted and
constantly carried into effect. This amendment will assist in
carrying out this poliey of the law.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Indiana.

The question was taken; and on a division (demanded by Mr.
Curior) there were 7 ayes and 8 noes.

So the amendment was lost.

Mr. MOORE. Mr. Chairman, would it be proper to inquire
how the gentleman from Connecticut [Mr. DoxovanN] voted on
this question? T[Laughter.]

The CHAIRMAN. No. The Clerk will read.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. TrieerLE having taken
the chair as Speaker pro tempore, a message from the Senaute,
by Mr. Tulley, one of its clerks, announced that the Senate had
passed bill of the following title, in which the concurrence of
the House of Representatives was requested:

8.3112. An act to authorize the Secretary of the Interior to
acquire certain right of way near Engle, N. Mex. °

The message also announced that the Senate had passed
without amendment joint resolution of the following title:

H. J. Res. 264, Joint resolution authorizing the President te
accept an invitation to participate in the Sixth International
Congress of Chambers of Commerce and Co amercial and Indus-
trial Associations.

REVISION OF THE LAWS—JUDICIARY TITLE.

The committee resumed its session.

The Clerk read as follows:

Sec. 108. In any proceeding or examination before a grand jury,
Judge, justice, court, or United States commissioner, in any prosecution
for bigamy, é)ol gamy, or unlawful cohabitation, under any statute of
the United States, the lawful husband or wife ¢f the perso accused
shall be a competent witness, and may be called, but ghall not be com-
pell ¥ in such proceeding, nation, or prosccution with-

o L B T e
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out the consent of the hushand or wife, as the case may be;-and such
witness shall not be permitted to !:stify as to any statement or com-
munication made by either husband or wife to each other, during the
existence of the marriage relation, déemed confidential at common law.

Mr. BRYAN. Mr, Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Page 66, line 12, after the word * prosecution,” strike out remainder
of the paragraph and insert the following: '*or in any action or trial
under any statute of the United States the husband shall be a com-

tent and compellable witness against the wife, and the wife shall

a competent and compellable witness against the husband without
restraint or limitation on account of the marriage relation existing
between them, except that neither spounse in any criminal proceeding
can be compelled to testify as to any statement or communication made
by either spouse to the “other during the existence of the marriage
relation deemed confidential at common law."”

Mr. LLOYD. Mr. Chairman, I want to ask unanimous con-
sent that debate on this amendment may conclude in five
minutes,

The CHAIRMAN. The gentleman from Missouri asks unan-
imous consent that all debate on the amendment be concluded
in five minutes. Is there objection?

Mr. BRYAN. I object to that for the present.

Mr, LLOYD. But I will give the gentleman from Washing-
ton all the time.
Mr. BRYAN.
tleman’s request.

Mr. LLOYD. I ask unanimous consent that debate may be
closed in 10 minutes,

Mr. BRYAN. Oh, if the gentleman insists on limiting de-
bate. I will withdraw my objection.

Mr., WINGO. Mr. Chairman, will the gentleman from Mis-
souri give me two minutes?

Mr. LLOYD. Mr. Chairman, T ask unanimous consent that
all debate on this amendment cloge in seven minutes,

Mr, STAFFORD. 1 do not see why any limitation should be
put upon debate now.

Mr. LLOYD. Mr. Chairman, I move that all debate on this
amendment be closed in seven minutes.

Mr. BRYAN. T make the point of order that that is out of
order at this stage.

Mr. LLOYD. Very well, I will wait until the gentleman
gets through.

Mr. BRYAN. Mr. Chairman, this leaves the law, if my
amendment is adopted, as to confidential communications be-
tween husband and wife as it is now. It takes out the provision
in the eriminal action that the wife can testify against the hus-
band if she wants to, and strikes out the question of consent of
the husband. T believe there onght to be no réstriction on the
right or duty of a wife to testify against a husband or a hus-
band to testify against a wife as to the facts which constitute
evidence in a criminal proceeding. I do not believe that there
ought to be any protection thrown around them in any case
where a man is brought before the court accused of bigamy.
1t is seldom that a woman is ever accused of bigamy. A man
is being tried and his wife is a competent witness, it says in
this aet, but shall not be required to testify in such a proceed-
ing without the consent of her husband. That is absolutely
silly, it seems to me: it is ridiculous, it is absurd, it is abhor-
rent to any idea of justice to say that a man being tried for big-
amy before a court, if his wife is brought in to tell what she
really knows to prove the act of bigamy, that she can not tes-
tify unless her husband says, “ Now, Mandy: you go and tell
the truth.” In other words, at any time when the man is
guilty his wife can not testify unless she will agree to swear
falsely: but if he is innocent, or if she will perjure herself for
him, she ean testify.

Mr. WATKINS. Has the gentleman noticed the provision in
line 15, “but shall not be compelled to testify in such pro-
ceeding " ?

Mr. BRYAN. Yes; I may have stated the case a little
strong; but it brings the woman into court and says to her,
“You do not have to testify; you are not compelled to, and if
you do testify you will do it voluntarily,” and it puts a restrie-
tion on proving a case against the criminal, a privilege that he
ought not to have. I do not see why a bigamist or a rapist
should have any privileges other than to have justice and a
fair trial under fair rules of evidence, and if a wife knows
that he has committed bigamy or the other awful crime, why
not let her testify without any legal reservations? Why inform
her that she does not have to testify, although all other wit-
nesses must testify? The State wants the truth and the whole
truth, but this act would shield the criminal.

Mr. MOORE. Will the gentleman yield? "

Mr. BRYAN. Yes. .

Mr. MOORE. What would happen in the event the wife, seek-
ing a divorce, should take advantage of an opportunity to tes-
tify against her husband so that it would involve his imprison-

I rather doubted the real purpose of the gen-

ment, which in certain States would sérve as a cause for divorce?

Mr. BRYAN. Does the gentleman mean to say that a wife
could not testify against a husband in any civilizad couutry in
that regard? A divorce proceeding is a ecivil case and is not
in point here. :

Mr. MOORE. I do not see why the gentleman wants to force
a wife to testify against her husband. It would be easy, if the
wife wanted to get rid of her husband, to thus.establish grounds
for a divorce.

Mr. BRYAN. Wonld it not be easy for a son who wanted
to get rid of his father to testify against him, or a friend who
wanted to get rid of another friend? It wonld seem that the
marriage relation itself is much more protection than should ex--
;ﬁt in fact. The natural love of the wife for a husband protects

m.

Mr. BUTLER. But the friends are not married.

Mr. MOORE. The gentleman makes an exception in his own
amendment in the relations——

Mr. BRYAN. I make an exception as to confidential commu-
nications.

Mr. MOORE. What does the gentleman mean by confidential
communications between Rusband and wife?

Mr. BRYAN. I do not believe that a court ought to call a
husband or a wife and say, “ Did your wife tell you thus and
so on a certain day,” or to the wife, “Did your husband tell
you this,” and thereby search the proceedings in the home in an
inquisitorial proceeding. But I believe when a woman knows
a series of facts that are material, that ought to be told to the
court, from other parties, or from things she has seen or heard,
concerning the matters involved, or where the man knows facts,
if the woman is on trial—and it is very few instances where
the woman is on trial—that those facts ought to come out, and
there ought not to be any restriction in cases of bigamy and
incest and such crimes.

The CHATIRMAN. The time of the gentleman from Washing-
ton has expired.

Mr. WINGO. Mr. Chairman, I would like to ask the chair-
man of the committee his interpretation of the present statute
as set out in lines 15 to 17, inclusive. It says there that the
husband or the wife shall not be compelled to testify without
the consent of the husband or the wife, as the case may be.
Does that mean this, that if a man is on trial and his wife is
willing to testify she can not testify without his consent?

Mr. WATKINS. No. It means that she can not be com-
pelled to testify without his consent. The word “ compelled”
is controlling there.

Mr. WINGO. Suppose she is willing to testify?

Mr. WATKINS. If she is willing to testify, all right.

Mr, WINGO. Then, can the court compel her to testify over
the objection of the husband?

Mr. WATKINS. No; T do not think so.

Lilr. STAFFORD. That is the effect of the present pro-
vision,

Mr. WINGO. In other words, is not the present law this,
that where a man is on trial for any of the offenses mentioned
in this section and his wife is willing to testify and the hus-
band objects, then the court can not compel her to testify over
the objection of the husband? In other words, does not the
word “ compelled” practically read “ permission”? 1In other
words, she can not testify if the husband objects. Is that true?

Mr. WATKINS. Yes.

Mr. WINGO. And is it not true in a great many of the
States that the rule is this, that where the wife or the hushand
is the injured party then he or she is a competent witness in
these matters? Is the gentleman prepared to state in how many
States that is the rule?

Mr. BRYAN. It is the rule in most of the States.

Mr. WATKINS. I am not prepared to state.

Mr. WINGO. In all of the States in which 1 have practiced
that is the rule. The Federal statute is just to the contrary.

Mr. WATKINS. Mr. Chairman, the word * compel” there
in connection with the evidence of the husband or wife and the
consent of the husband or wife. gualifies the language. The
language “as the case may be,” in connection with the word
“ compelled,” menns, if it is a husband who wants to testify,
or if it be the wife who wants to testify, and it does not mean
that if the wife wants to testify she can not be forced to testify
without the consent of the husband, or the husband without
the consent of the wife, but could not be compelled, if it were
the husband or the wife, as the case may be. meaning that the
husband, if he did not want to testify against the wife, could
not be forced to do it, or if the wife did not want to testify
against the husband, she could not be forced to do it.

Mr. WINGO. Let me see if I understand the gentleman.
If a man is on trial for one of these offenses, and his wife is
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willing to testify but the busband objects, then ecan the court
compel the witness to testify?

Mr. WATKINS. I think so.
Mr. WINGO. Over the objection of the husbhand?

Mr. WATKINS. Yes: becanse, if you read the langunage
there. “as the case may be.” it means if the wife is willing to
testify she may testify. but she can nat be compelied to testify

Mr. WINGO. In other words, it is not left to the defendant,
but entirely with the witness?

Ar. WATKINS. T think so.

Mr. WINGO. Is that the gentleman’s contention of what
the law is in the Federal courts?

Mr. TOWNER. Mr. Chairman, will the gentleman yield?

Mr. WINGO. Yes.

Mr. TOWNER. T could not qnite understand the gentlemsn,
but as T understand the distinetion made. the wife conld testify
now under the United States rule in favor of the hushand?

Mr. WINGO. I have stated no proposition at nll.. I was
asking for informatiorn to see what the gentleman's interpreta-
tion of the present law is.

Mr. TOWNER. The fact is that vnder the deeision of the
Supreme Conrt of the United States. which is followed in most
of the United States courts in the Union, the hnsband or the
wife ean oot testify in favor of the sponse,

Mr. WINGO. Can the wife testify against the hnsband?

Mr. TOWNER. No: of conrse she can not testify aganinst
him, but she ean not testify either for or against except in this
class of eases specified in the section.

Mr. WINGO, I am not talking ahout the general rule. but
I am talking shout these specific cases. Take bigamy. for in-
stance. Does the gentlemnn say that where a man is on trinl
for bigamy. the wife coul'd not testify against the husband
without the consent of the hushand? s

Mr. TOWNER. Why, certainly. That would be the effect of
the statute.

Mr. WINGO. That is all of the information T wanted to get.

The CHAIRMAN (Mr. Hrnstey). The question is on the
amendment offered by the gentleman from Washington.

The qrestion was taken.

Mr. BRYAN. Mr. Chairman. T demand a division. I want
to see who are for protection in this matter. I do not stand for
bignmy.

Mr. WINGO, T will stand with the gentleman this time.

The committee divided; and there were—ayes 2, noes 12,

8o the smendment wns rejected.

Mr. TOWNER. Mr. Chairman. I offer the following amend-
ment. which T send to the desk and ask to have read.

The Clerk read as follows:

Page 66. line 10, after the word * any,” Insert the word ™ case.”

Mr. TOWNER. Mr. Chairman, I think there should be no
question bnt that the amendment shonld be adopted. I eall the
attention of the ¢hairman of the committee to the fact that this
refers to a proceeding or examination, Of conrse the most im-
portant thing is the trial of a case. The word “ case™ should
be inserted following the word * any.”

Mr. WATKINS., Yes: if the gnestion were nsked me as to
whether there is an objection, T would stnte that there is: hut
even from the gentleman's standpoint it wonld make no mnte-
rinl difference in the n=e of the language. The word * proceed-
ing "' would be a bronder word than the word * case.” and par-
ticnlarly when it refers to a proceeding hefore a grand jnry.
The word * proceeding"” is more approprinte fhan the word
" ense” because there is not alwnys a cnse before a grand jury.

Is that the guestion the gentleman desires answered ?

Mr. TOWNER. No: I am adding that word, not striking out
the word * proceeding.”

Mr. WATKINS. T thought the gentleman was striking out
the word “ proreeding.”

Mr. TOWNER. Oh. no; certainly not. T am just simply
adding the word * ease,” so it will read, * in any case, proceed-
ing.” and so forth,

Mr. WATKINS, Does the gentleman insert a comma after
the word “any "?

Mr. TOWNER. XNo; it will not be necessary.
all right.

Mr. WATKINS. If a comma is placed there, I do not see any
particular objection.

Mr. BRYAN. I wonld like to ask the gentleman, if you put
the word “case” nnd mnke it “any ense or prosecntion.” will
not you extend it to a eivil matter and probably complicate the
civil proceedings? If you say, “in any proceeding or in any
case” and do not say any criminal case. then you do not know
where you get to. 1 think it is bad enongh to have it all
mixed up with divorce cnses and everything else.

Mr. TOWNER. There is nothing, of course, in that objec-
tion at all, because it specifically says to what it applies,

Yes; that is

Mr. STAFFORD. Mr. Chairmen, T desire to be reroenized in
opposition to the amendment. The purpose of my rising is to
obtain infermation from the chairman as to the nead of this
provision at all. Since the chairmsn hsas applied the law of
evidence as fo the competency of witnesses fo criminal pro-
ceedings as well as eivil. when this seetion wans intended to
cover the law of evidence so far as husband and wife are
concernerd, and cerfain limited criminel proceedines. T dirent
the inguiry, What is the need now of having this provision in
order to apnly the laws of the Stote to all eriminal proceedings?

Mr. WATKINS. To begin with. T will state the gentleman is
mistaken in reference to the chairman of the commilteg in-
serting the longunge *eriminal™ in the preceling sectlon.

AMr. STAFFORD. I wns sbheent from the Chamber for a few
moments at luncheon and find out it has been accepted, and I
desired some information.

Mr. WATKINB. T was very partienlar abont qualifying the
Innguage that it did not interfere with the other provision of
the statnte and the gnalifiention was not partieninrly opposed
by the members of the committee in reporting this bill. but I
certainly would hnve heen opposed to it if it had not been gquali-
fied, for this reason: This section npon which we nre now is 0
statute of the Tnited Stntes which regnintes the ehnracter of
testimony in reference to hushand snd wife which sball be
given in a case designated. This partienlar clnes of evidence in
this section was provided for, and if the preceding section had
not been amended by putting the word “ eriminal ™ in there nnd
leaving in there the gnalified form of langnage, then, when it
comes fo trying this class of enses hy the State court. the evi-
dence wonld he governed by the laws of the State eourt. and
we want this langnege to remain in bere to protect this partien-
Inr class of cases, hesause we want the stntute ns it is now
stonding to remain intnet In reference to the character of cases
described by this partienlar section.

The CHAITRMAN (Mr. HENSLEY). The question is on agree-
inz to the smentment offered by the gentlemrn from Town,

The question wns tnken, and the Chairman announced the
noes apreared to have it,

Mr. TOWXER. Division. Mr. Chairman.

Mr. WATKINS. Mr. Chairmen. T think before we bave a
vote there should he a comma after the word “ case.” and then
it would be =11 right,

Mr. TOWNFER. If the gentleman will permit. I will ask
unsnimons consent that the commn may he inserted.

Mr. WINGO. Mr. Chairman. a prrlismentery inquiry.

The CHATRMAN. The gentleman will state it.

MI;. WINGO. What was the decision of the Chair on the
vote?

The CHATRMAN. The ayes have it.

Mr. WINGO. Wkat hecame of the reqnest for a division?

The CHAIRMAN, The Chair did not recognize anybody to
call for a division.

Mr, WINGO. Another parlinmentarv inquiry.

The CHATRMAN. The gentlemnn will stnte it

Mr. WINGO. Does a gentleman have to be recognized in
order to ask for a division?

The CHAIRMAN. Scme one bas to ask for a division.

Mr. WINGO. There wo=s one enlled for. and T rose and would
have asked for It if the other gentleman had not.

The CHAIRMAN. The question is on the amendment as
modified.

The amendment as modified was agreed to.

The Clerk read as follows:

Sec. 108. In any proceeding or examination before n grand jury,
%uﬁxe. Justice, court, or United States commissioner, in any prosecntion
nr hisamy. polyzamy. or nnlawful eohahitation, nnder any stninie of
the Unlted SBtates, the lawful hushand or wife of the person necused
shall be a competent witness, and may he eal'ed, hut shall pot be enm-
pelled to testify in snch proceedine, exam'nation, or proseention without
the consent of the hushand or wife. as the cose may be; and such wit-
nese shall pot he permitted to testify /s to any statement or commupi-
cation made h¥ either husheand or wife toeach other, dnring the existence
of the marriage relation, deemed confidential at common law.

Mr. TOWNER. Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. The Clerk will report the nmendment.

The Clerk read as follows:

Page 66, line 19, after the word * eohabhitation.” fnsert “or vialation
of the white slave trafiic act. belng the act of June 25, 1910, chapter
305, page 825, volnme 36, United States Statutes at Large.”

Mr. STAFFORD. Mr. Chairman, may we have that amend-
ment reported again?

The amendment was again reported.

Mr. TOWXELR. Mr, Chairman, the object of that amendment
is simply to add to the list in which this privilege may be
granted. The list given consists of “ bigunmy. polygamy. or un-
lawful cohabitation” and the amendment adds to that the for-
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ther provision that the provisions of this section may apply also
to prosecutions under the white-slave traffic.

Mr. WINGO. Take a concrete proposition. If the gentleman's
amendment is earried, would it mean that where a man is
tried charged with a violation of the white-slave act and his
wife was willing to testify and he objected, then the court could
compel her to testify?

Mr. TOWNER. I think not. I will say to the gentleman,
however, that that is not altogether clear, because the language
is “shall not be compelled to testify.”” The court could not
compel her to testify. I think it would be necessary for her
to claim the privilege, and T do not believe in such a case as
that, and under the provisions of this section the husband’s pro-
test could have any force or avail at all.

Mr. WINGO. I do not think the gentleman gets the point. A
man is on trial and his wife is willing to testify, but the man
objects; then under this law the court could not compel the
wife, over the objection of the husband, to testify.

Mr. TOWNER. Certainly not. That is a diversion from the
explanation I desire to make in regard to this necessity for
this section of the statute. >

I want to call attention, Mr, Chairman, to a statement made
by a United States district judge from his experience as to the
necessity for this character of legislation. He says in the
recent letter fo me:

Sectlon 108 of your 'f)roprhsed new code provides that the wife of
an acensed may be called but not compelled to testify against the
husband in eases of bigamy, polygamy, or unlawful cohabitation, It
geems to me that that clause which provides that she shall not be
compelled to testify largely nullifies that which precedes. But that
is of no speclal fnterest to me. beeanse those e¢ases of bigamy and

lygamy, I suppose, seldom arise outside of the Pacific Coast States,

ike Ttah, Nevada, and Idaho.

Mr., BRYAN. Will the gentleman yield there?

AMr. TOWNER. No; I will not.

Mr. BRYAN. That is an insult to the Pacific coast, an out-
rage.

Mr. TOWNER. He says further:

But there i= a matter of very great interest to me, namely. whether
the wife shall be allowed to festify ngainst the husband in white-
slave prosecutions where the wife is the * white slave.” The number
of such cases is large., 1 presume that the past three years I have
had an average of four to six per year, and I have been allowing
the wife to testify over the obiection of the defendant. It is astound-
ing as to the frequency that the wife is compelled to enter iuto this
life of shame and earn money for her degraded husband, Then we
have cases where they are not married, but, with the hope of avoid-
ing a prosecution, they get married. A case is now pending in the
United States cirenit court of nppeals for thls circuit to review mg
holdlng that the wife ean testify. Should there be n reversal suc

announcement will repreeent an end to the proseention of the worst
class of these eases. Why Congress does not correct this 1 do not
Eknow ; perhaps beeause its attention has not been called thereto.

I will say in this connection, Mr. Chairman, that some of the
Tnited States jndges are now holding—in fact, most of them
are now holding—that in such cases the wife can not be com-
pelled to testify against her husband even when she so desires
to do.

Mr, BOOHER. Will the gentleman yield just there?

Mr. TOWNER. T will :

Mr. BOOHER. Now, as I understand the gentleman, he
thinks that under section 108 as it is now the wife or hus-
band may be called as a witness, but if the wife is called and
the husband is on trial she can not be compelled to testify if
her husband objects?

Mr. TOWNER. She can not be compelled in any event,
whether she raises the objection herself or whether her hus-
band induces her to raise it

Mr. BOOHER., I am talking about this section. If it is as
the chairman of the committee explained to the gentleman from
Arkansas [Mr. Wixnco]. then I am opposed to your amendment.
But if the law means that the wife, being the injured party in
a whife-slave act, can be called to festify, then I am for your
amendment. : »

Mr, TOWNER. I do not think there is any question about
it: at least there is not in my mind.

Mr. BOOHER. There is in my mind a very serious question
about it. The rule is different in the United States courts than
in the State courts. In the State of Missourl the rule is that
the wife being the injured party is always a competent wit-
ness. Why not put it in here now, so that there may be no
mistake about it, where in a white-slave case or a bigamy case
she is the Injured party? Why not permit her to festify
whether with his consent or the consent of anybody else?

Mr. TOWNER. I am discussing the guestion only of adding
the white-slave prosecution to this list that is already given.

Mr. BOOHER. But I want to know whether he construes
this to mean what the chairman of the committee construes it
to mean?

Mr. TOWNER. I do not, if the gentleman has stated it as
I understand it.

Mr. BOOHER. Why not make it so that there can be no
question about it?

Mr. TOWNER. I have no objection to that. Let the gen-
tleman offor the amendment.

The CHAIRMAN. The time of 4he gentleman from Iowa
[Mr. TownNER] has expired.

Mr. TOWNER. Mr, Chairman, I ask unanimous consent for
five minutes more.

The CHAIRMAN, The gentleman from Iowa [Mr. TowNER]
asks nnanimous consent for five minutes more. Is there objec-
tion? [After a pause.] The Chair hears none.

Mr. TOWNER. I also desire to call the attention of the com-
mittee to a letter which I received from a United States prose-
cuting attorney in regard to this matter. He says:

There is one very important matter I want to call your attention
to. In my jodgment, section 108 should be made specific on the
proposition of nllowing the wife to testiry against the husband in
cases under the so-called white-slave aet.

We now have pending in the eirenit court of appeals an appeal
from a case tried in this district, most revolting in its nature, wherein
conviction depended absolutely on Judge McPEerBon'B permitting the
wife to testify against the husband.

I am sure, in this district, over half of the cases are those where
a man is pe&diing his own wife, If the circuit court of appeals shall
hold as [s contended for by the appellant T bhave in mind, it will
nullify the prosecution of the most important cases under the law. It
is a very close question as the law now is, because, in order to make
it admissible, the courts have to hold that it is on the theory that it
is a personal act as against the wife that has been committed.

Mr. Chairman, I think there can be no question abount the
necessity of adding this class of prosecutions to those already
contained in the provisions of the statute as. presented by the
committes. And I want to make this further statement with
regard to the gquestion. I think that in order to bring the
United States statutes up to the standard that has been
adopted by at least a majority of the States of the Union, we
ought in all cases to allow the wife to testify for her husband.
That is, so far as I know, the law in every State of the Union.

Mr. CULLOP. Mr. Chairman, I would like to ask the
gentleman a question.

Mr. TOWNER. Just let me finish this, if you will. And we
also ought to add a provision in section 108 which will allow
in these particular cases, where the offense is at least in part
an offense committed against the wife herself, giving the wife
the privilege in such cases to testify against the husband.

Now I yield to the gentleman from Indiana [Mr. Curror].

Mr. CULLOP. Mr. Chairman, I am not go much interested,
I will say to the gentleman from Iowa, in his amendment as I
would have been if the amendment had not been made to the
first section under this subdivision, and that was that the rules
of evidence of the different States, the jurisdietion in which
the Federal case was tried, shounld apply in the competency of
witnesseg and the admission. In my State the wife or husband
is a competent witness for or against the other, except as to
confidential communieations during the time of their marriage.

Now, can the gentleman give any reason why, if a wife is a
competent witness for her husband with or without his consent,
she should not be permitted or compelled to testify against him
in a eriminal prosecution with or without his consent?

Mr. TOWNER. I will not go into that question, I will say
to the gentleman. I am mnot sure but I can go even as far as
he does, but the gentleman will understand that this first sec-
tion under this title was changed. I opposed it in the belief
that it is an unwise provision, because I think we ought to put
the United States laws on the standard we think justifiable,
regardless of the action of the States.

Mr, CULLOP. But will the gentleman yield there? We have
made, I will say to the gentleman, some progress in that line,
where the rules of evidence by statute, in some of the States
at least, are liberal and fair and humane, by the insertion of
the gentleman’s amendment.

Mr. TOWNER. I think the law of most of the States is
much more liberal and humane on those subjects than that of
the TUnited States at present. And what we ought to do now,
I will say to the gentleman, is to put the United States law, in-
dependent of what may be the law of the States, on the stand-
ard that it should occupy.

The CHAIRMAN, The time of the gentleman has expired.

Mr. WINGO. Mr. Chairman, I think I can agree with the
snggestions made in the letters which the gentleman has just
read, but I fear that he has misinterpreted the request that has
been made of him. I agree with the statement of those letters
that this section 108 is vague and is susceptible of the three
different constructions that have been placed on it by three
different Members this afternoon. I think it onght to be cleared
up. My view on this question ig this: That in any of these
cases the wife or the husband ought to be n competent witness
against the husbhand or the wife, especially in these cases where
they are injured parties.
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Now, what does the gentleman propose to do by his amend-
ment? As I am informed, in these white-slave cases the court
has been permitting the wife to testify, on the theory that she
is the injured party, following the rules that most of the States
have, that where the wifed® the injured party she could testify.
But it is owing to the ambiguity of the statute that the gentle-
man wrote to the gentleman from Iowa concerning the case on
appeal.

If you put that in here, as T understand the interpretation of
the statute, you will have this: Althongh the wife may be willing
to testify in white-slave cases, if the husband objects they can
not compel her to testify. I do not wnant to see closed the
months of these women. because on the testimony of the wives
in these cases the Government must rest its chances of convict-
ing the defendants.

My idea sabout it is this: We can follow out the suggestions
made in the letters read by the gentleman; we can make the law
clear, ns suggested by the gentleman from Missonri [Mr.
Boower] a moment ago. by entting out the lines 15 and 16, “ but
shall not be compelled to testify in such proceedings. examina-
tion. or prosecntion.” Then the statute wonld read this way:
“The Inwfnl hnshand or wife of the person accused shall be n
competent sitness. and may be ealled without the consent of
the hushand or wife, as the ease may be.” That wounld make it
clear and mnke the law speak what the law wants to speak:
that is. where the wife or the hushand is the injured party,
they can be compelled to testify withont the consent of the other,
except as to confidential communieations during the existence
of the marringe relation.

Mr. ANDERSON. Wonld not that same result be accom-
plished by striking out line 177

Mr. WINGO, No: I think not; becanse you would have the
line. * but shall not be compelled to 'estify in such proceeding,
examination, or prosecution.” That is what yon would have,
and that wonld be unwise and worse than it is now.

Mr. ANDERSON. She could testify, but could not be com-
pelled to testify.

Mr. WINGO. In these white-slave cases T do not think the
burden shonld be placed on the women. In such cases those
women are in fear of their hnsbands. and that is why they have
snbmitted. Buot I believe the Government’'s hond ought not to
be stayed by these women who are in fear of their lives, and so
they ought to be rllowed to testify agninst their bhusbands, 1
would favor any amendment that would clear up the statute
and place them right where there would not be any question of
doubt about it.

Mr. CULLOP. Mr. Chairman, T should think that there
onght to be stricken out the provision., “ but shall not be com-
pelled to testify in such proceeding. examination, or prosecution
withont the consent of the husband or wife."”

Now, if gentlemen ean give any good reanson why the husband
or wife should not be a competent witness ggainst each other,
except where confidentinl communications are Involved, I am
unshle to nnderstand. In many of the States of the Union
there are stntutes enncted to the effect that they are competent
witnesses and may be compelled to testify. There are many
erintes that enu not be apprebended, where eonvictions can nol
be had by any other testimony than the testimony of one or the
other. The defendant is a competent witness to go on the stand
in a eriminal ease in his own behalf. He is surrounderd by the
presumption of innocence until he is proven guilty, and the court
must so tell the jury., and that presnmption mnst be overcome
by evidence of guilt beyond a reasonable doubt; and yet the
interest of society, they say, would be invaded if you were to
compel the wife by statute to testify as to what she knows
about the faets in the case. whether for or against the husband.

Now, one of two things must necessarily follow: Either that
it is believed that the wife would not be a truthful witness.
but would always give testimony in behalf of her hushand, and
wonld refuse to disclose the ficts. or else that the interests of
society vemd no sueh protection from violations of law. Now,
why prevent the wife. in the interest of enforcing the criminal
Iaw. in the interest of protecting society. in the interest of up-
holding law and deceney, from being bhrought into court and com-
pelled to testify to the fact in a prosecution ngainst ber hus-
bund? Such is the law in many of the States of the Union
to-dny, and it has not worked any snuch troubles in married
honsehnlds as some geutlemen here hove thought it as a law
wuuld do.

It has not been productive of divorce cases or famil, disrup-
tion or family disorder. but it has been a salutary law, and
has tended to the keeping of the eriminal lanws of the Stute,
to the enforcement of the laws, and sustained prosecutions in
which there was merit, and there are many instances where
they could not have been made out in any other way whatever.

Now, this amendment offered to section 1 of this subdivision,
so far as the law is concerned in my State, makes the rules
of evidence eonform in the Federal court to the rules of evi-
dence in the State court, and the wife there may be called to
testify if the prosecution desires it. She may be compelled to
testify. as she ought to. Society is inteiested in apprehending
what the truth is, in aseertaining the faects; and the Govern-
ment or State ounght to be permitted to use every availahle
menns at its command, and not be prevented by statute frown
using any of them that are fair, upright, and honest for the
Furpo&e of ferreting out and convicting violators of the criminal
aws.

Now, we all admit that the procednre in the Federal courts
of this conntry is an antiguated procedure. It is ns old as the
Government. No progress has ever been made in it. The same
rules apply to instructions to the jury, to taking eases from thae
jury. to the introduction of evidence, that were bronght about
In the early stages of t“e Government. There onght to be a
change In this respect, and the Government should keep pace
with the States of the Union in this respeet. 1

The CHAIRMAN., The time of the gentleman from Indiana
has expired.

Mr. BRYAN. Mr. Chairman, the gentleman from Towa [Mr
Towner] spoke by the card when he spoke of this section and
nsed the term “ privilege.” The section does embody privileges,
and the privileges are privilezes in favor of higamists and in
favor of polygnmists and those who are acensed of nmlawful
cohabitation and the perpetrators of incest and matters of that
kind. His amendment. if adopted. will extend the privilege Lo
the vinlaters of the white-slave act.

It Is troe enongh that the gentleman does not mean to extend
the privilege. but this seetion does extend the privilege. The
enly excuse for the section is that brought ont by the gentleman
from Arkansas [Mr. WinNco] and others. that polygamy Is
supposed to be a crime against the woman, for instance, or
against the hnshand. whichever the cnse may be, and that
tberefore it does not come within this inhibition.

The gentleman from Missonrl [Mr. Boougr| brought that out.
But that i= not the case at all. Bigamy is held by the man
jndges of this country not to be a crime pgainst the woman st
all any more than murder of the husband would be or assault
upon the husband. 1t is not a erime agninst the woman., and
therefore it is not subject to the protection that the gentleman
thonght. 1In the case of Bassett v. The United States (137
. 8., 506). which is a widely cited case, where the question of
bigamy is involved——

Mr. ROOHER. Does that case hold that a wife is not the
injured party in the case where the husband is guilty of bigamy?

Mr. BRYAN. Yes

Mr. BOOHER. I shonld like to know what State it is from.

Mr. BRYAN. Tt is from the United States of America, and
was decided by Mr. Justice Brewer.

Mr. ROOHER. Where was the erime committed?

Mr. BRYAN. The erime was committed down near Missouri,
in the State of Tllinois, 1 believe. [Laughter.] No: it was a
Utah ease. but they cite an Illinois cuse:

We conclude, therefore, that the section guoted from the Code of Clvil
Procedure, if applicable to a criminal case, should not be adjudzed as
working a departure from the old and established rule noless jts |lan-
uare imperatively demands such constronetfon, Does It?7  The clanse
n the Civil Code is negative and declares that the exception of the in-
competency of wife or hushand as a witness agalnst the other does not
apply to a criminal action or proeeeding for a crime committed by one
against the other. Is polygamy such a crime against the wife? That
it Is no wrong upon her person Is coneeded: and the common law ex-
ception to the sllence upon the lips of bhushand and wife was only
hroken, as we have noticed, In cases of as=anit of one upon the other.
That it Is a humiliation nod outrage to her is evident. If that is the
test, what lmit is imposed? Is the wife not humilinted, Is not her
respect and love for her husband ontraged and betrayed, when he for-
gets his integrity as a mop and violates apy human or divipe enact-
ment? Is she less scnsitive, is she less humiliated, when he commits
murder, or robbery, or forgefy. than .when he commits polvgamy or
adultery? A trne wife feels keenly any wronz of her hoshand, and her
loyalty and reverance are wounded sand homillated by sueh conduct,

The law of the United States, as cited in the various State
conrts. holds that biganmy I8 not an offense against the woman at
all. It is an offense against the publie, and so it does not come
under this protection.

Mr. BOOHER. Will the gentleman permit another gues-
tion ?

Mr. BRYAN. Yes. -

Mr. BOOHER. Does the gentleman know of any Stonte which
holds that a womnn is not an injured party in a bignmy case?

Mr. BRYAN. The United States holds it, and that extends
everywhere throughout this country, and we are ouly enacting
Federal law now.

Mr. BOOHER. The Federal law does not control in the
courts of your State or mine.
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Mr. BRYAN. Your State took this decislon, and the judge
there rald be was bound by it, and any State court will follow
the United States ecurt.

Mr. ROOHER. Obh, no; not against their own statutes or
decisions.

Mr. BRYAN. I am talking sbout these statutes. We pro-
vide that the State liw shall control, except enses coming under
this section 108, and we are thus making a law that will con-
trol in this country, above State statutes, where the crime
is commmitted under Federal jurisdiction.and it is attempted now
to include violations of the white-slave law, In this specially
privileged class; und it is proposed that a woman shall be
called as & competent witness in a white-slave case, but shall
not be compelled to testify unless her husband censents. In
other words, If the hushand is innocent he ecan say, “ Wife,
testify " : but if be is gullty be will say no. Or if the woman
will agree to perjure herself he will say testify; otherwise she
is to stny at home. Such a law is an outrage and should be a
stench In the nostrils of decent people.

Mr. STAFFORD. Mr. Chairman, I qunite npgree with the
gentleman from Arkansas [Mr. Wixgo] that the effeet of the
amendment of the gentleman from lIowa would be just the con-
trary to what he intends. and that if we include violations of
the nntiwhite-slave-traffic act in this provision, as suggested
by his amendment, we will throw the protecting nrm of the stat-
ute around the husband so #s to prevent the wife from testify-
ing. Now, I think a close reading of this section shows that
the hnsbond and wife are only qualified to testify in three cases,
namely, bigamy, polygamy, nnd onlawful eohabitation. T have
here a decision of the Supreme Court of the United States—
Gross ©. United States. One hundred and fiftieth United States—
in which the Supreme Court positively lays down the rule that
a wife is not a competent witness either for or against her
husband In a murder trial. The district judges throughout the
conntry have been criticizing this very section. When we were
Iast considering this bill the distingnished gentleman from New
York [Mr. Catper] read some correspondence from a Federal
judge in his district. in which be protested ageainst this limita-
tion of the competency of wife and husband in criminal actions;
and it was suggested by his letter that an amendment be pro-
posed so as to enable wives and husbands to become witnesses in
all eriminal proceedings except these three cases of bigamy.
polygamy, and unlawful cohabitation: and he suggested this
amendment. I wish gentlemen having the bill before them
would follow me. because [ intend to offer it as soon as the
pending amendment is voted upon.

Strike ont, in line 12, the words “ for bizamy. polygamy, or
anlawful cobabitation " and insert those same words after the
word “but " in line 15.

The effect of that transposition will be to make husbands
and wives eompetent witnesses in criminal actions; but there
will be this limitarion, that in any presecution for bizamy,
polyzamy, or unlawful cohabitation, they shall not be compelled
to testify in such proceeding, examination, or prosecution with-
out the consent of the husband or wife, as the case may be.
They will be competent witnesses, but it must be with the con-
sent of the witnesses themselves before they will be competent.

Mr. WINGO. As T understand, your proposition is to make
bushand and wife competent in every class of criminal cases,
with the consent of either party, except in these three classes of
erimes,

Mr. STAFFORD. Tt is.

Mr. WINGO. Why does the gentleman make a distinction
there?

Mr. STAFFORD. They will be competent in these eases. but
they must have, first, the consent of the witnesses themselves,
the husband or wife.

AMr. WINGO. Now, why do you make that distinction?

Mr. STAFFORD. In this correspondence which I had the
pleasure of reading last week this distingnished judge made that
recommendation. I have not given it thorough consideration In
the midst of other work connected with the business of Congress
during the last week, but I can see where in the peculiar do-
mestie relation cases of bigr my, polygamy, and unlawful cohabi-
tation the wife should not be compelled to testify without her
consent. I think generally the husband and wife should be
competent witnesses in all eriminnl cases, and that is the pur-
pose of the amendment that I shall offer as soon as this is
disposed of,

Mr. BARTLETT. Will the gentleman yield?

Mr. STAFFORD. Yes.

Mr. BARTLETT. Is it not a fact that this langoage in refer-
ence to bigamy and unlawful cohabitation found its origin in
what is known as the Edmunds Act in reference to polyga.w
in Utah and western territory?

Mr. STAFFORD. That may be the historical source of it.

Mr. BARTLETT. And if the gentleman's amendment sne-
ceeds he will in a great measure weaken the enforcement of
the Inw known as the Edmunds Act against these crimes in
Utah and other States where Mormgpism has existed.

Mr. STAFFORD. The gentleman probably is in accord with
my idea, and that is that the husband and wife shall become
witnesses in a criminal action.

Mr. BARTLETT. 1 think the hushand and wife ovght not
to be permitted to testify for or against one another excent for
offenses or crimes committed against the person of the other.

Mr. STAFFOIID. Then the gentleman. as far as his posi-
tion is concerned, is not in accord with the policy in most of
the States.

Mr. BRYAN. Does the gentleman restriet that to cnses
against the person, eases where an attack is made? YWhat kind
of coses does the gentleman restrict it to?

Mr. BARTLETT. In my State a husband or a Pe ean not
In a criminal ease testify for or against each other except for
uoffenses committed agninst one another.

Mr. BRYAN. Would that include bigamy?

Mr. BARTLETT. No; it would not.

Mr. BRYAN. You would net want to hear the testimony of
a wife sgainst her husband in goch a ease; you might convict
him.

Mr. MOORE. Mr. Chairman, a parliamentary inqguiry.

The CHAIRMAN. The gentleman will state it.

Mr. MOORE. Is an amendment pending?

The CHAIRMAN. There Is.

Mr. STAFFORD. There is an amendment pending, offered
by the gentleman from Jowa [Mr. Towner]. 1 wounld like te
snbmit this inquiry or proposition to the gentleman from Lonisi-
ann : The gentleman from Loulsiana has made one statement ng
to the law in regard to the competency ef hushnnd and wife
prevailing in the United States conrts. The gentlemian from
Iowa, Judge TownNERr, has made a different stutement. There is
confusion as to that proposition. Here is an important provi-
slon relating to testimony in courts to be given by the husbhand
and wife, and I want to know if the gentleman from Louisiana
would have any objection to passing over this section so that
he and other members of the committee can give consideration
to the amendments that have heen snggested.

Mr. WATKINS. Mr. Chairman. I have been very indulgent
in that matter of passing over sections and then going back,
and I find that it consumes too much time and breaks into the
succeeding day.

Mr. STAFFORD. Very well.

Mr. BOOHER. Mr. Chnirman, T am in favor of the amend-
ment offered by the gentleman from Towa under one construetion
and opposed to it under another. If this amendment is adopted,
and then the balance of the mection should remain as it is. I
do not believe under proper construction ef thls stutute a wife
could testify against her husband in a white-slave case. I
think everybody agrees in a ecase of that kind that the wife
ought to be a competent witness. 1 do not know how the erime
can be proven without it. Now, If we adopt the nmendment of
the gentleman from Iowa, leaving the balance of the section as
it is, as I construe the section, the wife could not testify in a
case of thnt character. The courts have held that she can
testify, putting it under the common-law rule. I suppose, that
she is the injured party and a competent witness. They conld
not do it under this section of the statute. and there is no
statute governing it. If I could be assured that the nmendment
I shall offer would be adopted, I would vote for the amendment
of the gentleman from Iowa. Without that assurance I am
going to vote against it, because T do not want to deprive the
Government of the right to use the wife in eases of this charae-
ter. After the amendment of the gentleman from Iowa is voted
upon I will offer another amendment.

Mr. COX. Mr. Chairman, may we have the amendment
offered by the gentleman from Iowa again reported?

The CHAIRMAN. Without objection, the Clerk will again
report the nmendment,

There was no objection, and the Clerk again read the amend-
ment.

The CHAIRMAN. The question is on the amendWent offered
by the gentleman from Iowa. 3

The question was taken; and on a division (deémanded by
Mr. ANpERsON) there were—ayes 2, noes 6.

So the amendment was lost.

Mr. BOOHER. Mr. Chairman, T offer the following amend-
ment, which I send to the Clerk's desk.

The Clerk read as follows:

Page 66, line 15, strlke out all after the word * ealled " in lioe 15,
page 06, down to and including the word  testify,” in line 10,
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+ Mr. BOOHER. 8o that it will read:

The lawfal husband or wife of t{:u person accused shall be a com-
petent witness, and may be called guch proceeding, examination, or
g:-oseﬁgﬂon without the comsent of the husband or wife, as the case

ay be.

Mr, BRYAN. Will the gentleman yleld?

Mr. BOOHER. Yes.

Mr. BRYAN. I think I agree with the gentleman in his
purpose, but if he does that he will interfere with the confiden-
tinl-relation provision.

Mr. BOOHER. No; that is still in.

Mr. BRYAN. Would it not be better to strike out all after
the word “witness,” in line 15, down to the word “and,” in
line 18, so that it would read:

The lawful husband or wife of the person accused shall be a com-
petent witness, and such witness shall not be permltted to testify—

And so forth?

That makes a competent witness of either without the con-
sent of the other.

Mr, STAFFORD. If the gentleman’s amendment is adopted.
how are you going to provide for the competency of the wife
in the prosecntion under the white-slave act?

Mr. BOOHER. Well, that amendment ought to have been
delayed until after this one has been passed upon.

Mr. STAFFORD. 1 suppose-the gentleman would have no
objection to returning to it afterwards to incorporate it.

Mr., WATKINS. Mr. Chairman, I want to state that I am
thoroughly satisfied that these words “ unlawful eohabitation”
would cover the white-slave cases.

Mr, BRYAN. Not necessarily.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Missouri [Mr. BooHER].

The question was tnken, and the amendment was agreed to.

Mr. WINGO. Mr. Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it.

Mr, WINGO. The amendment just adopted offered by the
gentleman from Missourl strikes out there words in lines 15
and 16. “but shall not be compelled to testify "1

Mr. WATKINS. Yes.

Mr. WINGO. Mr, Chairman, I offer an amendment to sirike
out these words in lines 12 and 13, “ for bigamy, polygamy,
or unlawful cohabitation.”

The CHAIRMAN (Mr. Russerr). The Clerk will report the
amendment, .

The Clerk read as follows:

Page 66, lines 12 and 13, strike out the words “ for blgamy, polygamy,
or unlawful cohabitation.”

Mr. WINGO. Mr. Chairman, if this amendment is adopted
the statute will then read:

Sec., 108, In any proceeding or examination before a grand jury,
judge, justice, court, or Unlted States commissioner in any prosecution
under any statute of the United States the lawful husband or wife
of the person accused shall be a competent witness, and may be called,
but shall not be compelled Lo testify in such proceeding, examination,
or prosecution without the consent of the husband or wife, as the
case may be; nnd such witness shall not be permitted to testify as
to any statement or communication made by either husband or wife
to each other during the existence of the marrlage relation deemed
confldential at common law.

In other words, you would not have any exceptions in the law.
‘As the statute now stands you make an exception in favor of
three classes of erime—polygamy, bigamy, and nnlawful cohnbi-
tation. If you adopt my amendment, it wonld be simply this,
that in any case under any statutes of the United States bignmy,
polygamy, the white slave, or illegal cohabitation or anything
else, the wife shall be a competent witness against the husband
and may be called without the consent of the husband. I ecan
not understand why there should be one rule of evidence with
reference to one class of these crimes and another rule of evi-
dence with reference to another class of the erimes that may be
of the same generic class but of different statutory expression
or denomination.

Mr. BRYAN. Mr. Chairman, I desire to speak on this amend-
ment.

The CHAIRMAN. Does the gentleman desire to speak
against the amendment? The Chair will recognize the gentle-
man.

My, BRYAN. Mr. Chairman, I am in favor of this amend-
ment, and T want to take advantage of the opportunity to say
that that Is exactly the amendment which I proposed origi-
nally, except in somewhat different language, to which the gen-
tleman from Missourl [Mr. Lroyp] suggested that there should
be only five minutes of debate, and the matter then be forgotten
immediately, by inference. That is exactly the amendment that
provides for open testimony as to wife or husband, makes each
of them competent in any case to testify to all facts except as
to privilege communications.

Just one thing more. A while ago when my friend the gentle-
man from Iewa [Mr, TowsER] was reading he read that certain

CONGRESSIONAL RECORD—HOUSE.

mentioned erimes were committed almost exclusively out on the
Pacific coast, and I said that that wasa reflection upon the const.
I want to eall attention while on this subjec. to the fact that the
Pacific coast—the State of Californin—furnished the case that
was known all over this country and that awnkened the con-
sclence of the people all over this country to the necessity of
the enforcement of the white-slave act; that the same kind of
crime had been committed in other States and had been talked
about tremendously, and in other States of the Union, but out
there there was opposition, and there was a trial. Such a force
of public opinlon was felt that the President took the matter
in hand and forced a trial of the Diggs-Caminetti eases. Gen-
tlemen on this side of the House said that the prosecuting at-
torney out there was guilty of demagoguery; that he was play-
ing to public opinion, and that means that public opinion in
Californin decreed that those cases must be prosecuted: that
those individuals must be brought to trial. There was a differ-
ent kind of sentiment in California than existed elsewhere.
There was some reason for this different kind of sentiment, and
that was this thing that some please to eall “ feminism.” It was
a case of the women in California asserting themselves. If you
say that that Federnl distriet attorney was a demagogue, you
say that public opinion was back of him, for demagogues play
to public opinion. If he was honest and faithful and patriotie,
and I would say that he was, that he is entitled to all credit,
then you again recognize a public sentiment that accorded sup-
port to the officinl. A man can not discharge his duties in this
counfry when public opinion does not back him up. We ean
not enforce laws that public opinion does not want us to enforee.
The truth is the women of California demanded law enforce-
ment—their love of home, of the highest possible conception of
home, got into action and put nerve and backbone into the
Government official. When you come to the Pacific const you
will find that we are knocking out all of these laws about ex-
traordinary corroboration in crimes against sex morality. We
raise the age of consent and enact laws to punish that kind of
criminals instead of protecting them, as this bill proposes to do.
From the medieval ages all the way down the Inws have been
designed especially by men to protect them in the commission
of this kind of crime. The women are not the guilty ones, and
the men who say so are guilty and filthy in thelr thoughts. The
women who gave out a little statement here the other day
that I bave already mentioned, which was published in the
Washington Post and referred to free love and suggested that
equal suffrage was complicated with the doctrine of free love,
were speanking from filthy minds. and the evil was with them.
I wish the authors of that low-down suggestion had been men,
so I could go after them. It was contemptible for them to give
out any such statement as that, and I have heard that repeated,
and we who represent States where women vote are not going
to stand for it. The women of our States out there are eausing
purer laws to be made and are protecting purity in ennctments.
They are procuring better environments for their boys and are
laboring for the establishment of safegnards about their boys.

They are not tending to free love, and any such reference as
that is abominable and could only be the product of perverted
minds. I am very glad to see that we have finally won this
fieht on this floor and that this bill is going to be amwended ns
suggested unless the Demoeratic donkey kicks some Democrats
into line that are perhaps now out of the Chamber, and that all
these delicious legal privileges for bigamists and rapists and
men who violate womanhood will be taken away from them
and that they will not be able to hide behind the protection that
the wife can not testify unless they allow it; that the wife can
not speak against them unless they let her speak; and I nm
gilf!ltl to see there is a much better sentiment now on this propo-
sition.

Mr. STEPHENS of Texas. Mr. Chairman, I deslre to ask
unanimous consent to restore the words ‘‘to testify " to the
amendment offered by the gentleman from Missouri [Mr.
BooHER].

Mr. WATKINS. Mr. Chairman, that can be attended to in a
minute. This amendment seeks to throw down the bars and
allow the husband or the wife to testify in any proceeding in
conrt, be it civil or eriminal. From the foundation of the world
up to the present time the sacred relations between a man and
a wife have been recognized and protected. They have been
recognized in the marringe ceremony for all time as one—their
thonghts, their impulses, their loves, and their affections. There
have been safeguards thrown around this marriage tie through
the instrumentality of the law from the inception of the law,
from the time that civil law was first known, up to the present
time. The object of this amendment is to break down that prin-
ciple of law, which is to establish and maintain the sacredness
between the husband and the wife and to perpetuate the sacred
relationship in the household. The object is to allow the hus-
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band to testify in all instances where the wife Is interested and
the wife to be ealled in where the husband is interested, that
they may be mutual witnesses one for the other or one agalinst
the other.

It will go further toward breaking down the marifal relations
and disrupt the home than anything that might possibly be con-
ceived of. Tt is perfectly permissible for the wife to testify or
the husband to testify in the eases enumerated in this section
which we now have under consideration. because in this section
it is the sacts denominated there committed. either by the hus-
band or the wife. that are a disruption of the home, a vinlation
of the marriage vows, and a disregard of the sacred relations
which exist between husband and wife; but when yon go beyond
that, when you go out into the wide domain. it may go ont info
investigations of erime which hag been committed and in snits
which have been brought, and in allowing the busband and the
wife to mutunlly testify. one for the other ar one against the
other, you are simply acenmulating evidence. because the hus-
band is not expected. except in this section, where the marital
relation has been disrupted and the marringe vows have been
violated, and there is friction in the family—it is not expeacted
that the husband testify agninst the interest of the wife. and no
true wife would be expected to be placed upon the witness stand
to testify against the interest of her hushand except in these
cases, and the general law has gone far enongh, in my opinion,
in the section which we have now under consideration In this
connection T wish to say that so far as the amendment which
waos voted down in reference to the white-slave traflic a while
ago, T do not think it is at all materinl, because the statute now
protects that very class of eases as it is now worded. T did not
vote upon it one way or the other, bacause it was immaterinl.
in my opinion. But I am strenvously opposed to the amend-
ment——

Mr. BRYAN. Will the gentleman yileld?

Mr. WATKINS. Yes.

Mr. BRYAN, The gentleman says this amendment would
disrupt; but does not the original statnte, the words we are
trying to strike out, authorize the testimony between husband
and wife? In other words. the rule would be one way when he
is guilty, and when he is innocent the rule would he otherwise.

Mr. WATKIXNS. I regret I can not agree with the other
Members here as to the interpretation of the langnage. T think
it is sufliciently safeguarded by the expression used. The words
in line 17, " as the case may be.” seem to have been lost sight
of in this discussion. Those words are meaningless unless they
mean that when the husband is offered as a witness he enn not
be compelled to testify for or against the wife. and the wife ean
not be compelled to testify for or against her husband unless she
is willing. That is my interpretation of that language. The
word * compelled.” construed together with the other words
there, * as the case may be.” read after the words * husband and
wife,” I think clearly show that is the Intention.

Mr. BARTLETT. Mr. Chairman. just a word. The humanity
of the law, the wisdom of the law. and the wisdom of ages
sanction the doectrine that, except in certain eases where the
offense committed by the husband or the wife is an offense
agninst the wife. the one or the other should not be per-
mitted to testify for or againgt the other. Since the creation
of man and woman in the Garden of Eden they have heen re
garded as only one, living in the holy state of matrimony; hut
the humanity of the law. the wisdom of the law, and the ex-
perience in the long administration of the law show that it
was ecivilization and the advancement of civilization, and the
enforcement of the lnw, that when an offense such as bigamy.
polyzamy, or unlawful cebabitation, or assaults apon the wife
or the hoshand by one or the other. it was proper that they
should testify one for the other. and therefore I have voted
for the amendment of the gentleman from Missouri, which did
not leave that matter to be determined either by the consent of
the husband or wife. but they were compelled to restify. We all
know how this got to he In this statute here. This statute.
as I understand it. makes an exception in the case of polygamy,
bigamy. or unlawful cohabitation. and in 1882 and 1887 it was
the result of an agitation against the offense against morals in
Utah and those States where polygamy was practiced under the
Mormons, known as the Edmunds Aet. That was the first time
we had, as I recollect, in the statutes of the United States a
provision for those cases.

Why, you take a wife or a husband charged with murder or
with an assault npon some one else, or any other erimes known
to the criminal law—whether she wants to or not. whether she
consents or not. she is compelled to go upon the witness stand
at the direction of the prosecuting officer and testify aguinst
her husband. We had that sort of thing in the Dark Ages in the
administration of the law, and the rack and the torture were

administered to the wirnesses in order to make them testify, to
men in order to make them confess: and women and danghters
have been known to be tortured and to go to their dearh rather
than testify agninst their husbands. Or else you open wide
the door of perjury. because when yon place either a gond wife
or a good hushand opon the witness stand to testify in a
eriminal ense against the bushand or-the wife, and you snhmit a
question that will invelve guilt, the wife, loving the husband
better than anything else. who has served him all her life. de-
voted to him, is ready to risk her life to protect him. ready to
go down Into prison. even into the grave. to snve him. even If he
might be guilty. will not hesitate to commit the crime of perjnry
to save her husband: and instead of advancing the enforcement
of the law. instead of giving the truth, you hold ont indncements
to the hnsband and wife either to refuse to testify and accept
punishment at the hands of the conrt. or color rthat testimony, or
really, in fact. not to state the truth and commit perjury.

It is well, Mr. Chairman, that we stay close to the beaten
path in this sort of matters that have been marked out for ns
by wise men. under whirh the administration of the law in this
sort of cases has been fairly satisfactory.

Therefore I shall not vote for the amendment of my friend
from Arkansas [Mr. Wineo]. which proposes in all cases to
open wide the door in every sort of case for the admission of
the testimony of the husband and wife.

The CHAIRMAN. The time of gentleman from Georgia
has expired.

Mr. CULLOP. Mr. Chairman, T Yave listened with a great
deal of interest to the argument of the distinguished gentleman
from Georgia [Mr. BarTLETT |——

Mr. WATKINS. Will the gentleman from Indinna permit an
Interruption there, in order that [ may call his attention to a
fact rhat evidently has escaped him? Will you permit me to
ask a question?

Mr. CULLOP. Certainly.

Mr. WATKINS. Thils section 108 has already heen amended
80 18 to allow the State laws to a.ply in all these cases.

Mr, CULLOP. As I said. I am always glad to listen, and T
do so with plensure., to the arguments the gentleman from
Georgia makes upon any question.

But now he hns only presented one side of the proposition
involved here. There is another side to it. The wife can be
called as a witness in behalf of her hushand under the statute
as it is now. and the doorwny is ns wide open for the commis-
gion of perinry now as it wonld be if the amendment of the
gentleman from Arkansas [Mr. Winco] were adopted.

Mr. BARTLETT. Only in this class of cases, permit me to

say.

Mr. CULLOP. Now, let me pnt this preposition: Suppose a
wife has an infant in ber arms that she loves dearer than her
husband, and the husband kills the infant, and yet the mother
ean not go into the conrthouse and. under a barbarnus statute
like this, testify against the inhumanity ef her own husband
and vindicate the outrage.

Suppose the mother has a son. a child by another mar-
ringe: the brutal huvsban] may strike him down in cold blood,
with no other witness but the wife and mother, and yet under
the brutality of such a statute as this justice ean not be done
and the mother ean not testify against the brutal condnet of her
inbuman husband. and justice enn not be administered. That
is the kind of a doctrine that the gentleman from Georgin has
just advocated that we here. in the twentieth century. shouid
uphold in the most intelligent nation of nll the waorld. Tell me
that a Inw of that kind is reasonable. that it is fair to society
and the best interests of a glorious Nation; that a nation that
will tolerate it upon its statute books is moving forward to
the high destiny in its administrantion of jnstice which the
intelligence of its people require and the safety of its social
fabrie demands? Does not the evolution of the nges appenl to
ns to write on the pages of the statute books the progress in
this respect. the solution of all experience in such matters? Tell
me thnt a statute that would not [gt that wife testify agninst the
brutal murderer of lLer infant t was belpless in ber arms,
which was perpetrated by her husband, shonld be kept upon
the statute books in order to maintain an anecient ecustom,
yea, a custom that would blacken the puges of the court of a
Jeffreys when it was in its most ignominions ecareer. in the
ostensible administration of justice: a statute which will not
let the wife testify without the consent of the husbnnd charged
with the heinous crime of striking down her offspring—the
mother. because she is the wife—but that she must =it in silence,
nurse her sorrow with her lips senled, becnuse the busband will
not consent to her telling the trnth? If we do, we commit a
wrong against society and the administration of justice. Yea,
gentlemen, we ought to break away from such an unpardonable
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custom as that. We ought to strike down the shackles from
the troth, bare the secrets, turn on the searchlight, and reveal
the focts as they exist, and assist society and the advancement
of civilization and demonstrate there is progress in the admin-
istration of the law in our courts in this enlightened period, as
well as in other departments of the world; that the ancient cus-
toms and practices of an antiquated system are abolished and a
ﬁcw and better era has dawned to glorify the age in which we
ve.

But instead of that they say “ Keep this antiquated statute of
the Dark Ages upon the statute books for fear that we may make
some new departure, and that we will make some progress in the
courts of our country where progress is needed and where jus-
tice demands that it be made.” We plead for a better procedure
in the interests of society and the goed order of our people.

Now, Mr. Chairman, in the interest of the administration of
justice, in the Interest of progress in the law, in the interest of
society, in the interest of a people who are striving to adminis-
ter justice for the better protection of thelr lives, persons, and
property, for enhancement of the common good, let us adopt the
amendment of the gentleman from Arkansas, and the lovers of
law and the lovers of order and the lovers of justice will com-
mend the act with more vigor and more enthusinsm than any-
thing else you are writing in this statute here to-day. [Ap-
plavnse.] T know how slow some are in all legislation to depart
from customs and habits of the past, but let me remind them that
we are not now doing things as our fathers did them, but we
are keeping step with the evolution of the times in every other
department of life, but here in this, one of the most important.
sacred institutions of all, we are behind in the great march of
passing events, and following in the fooisteps of the ancients,
much to the detriment of our reputation for good order and the
advancement of soclety. Woman occupies a different sphere in
government to-day from that she occupied when this antiguated
provision was first written into the law, and the new condi-
tions require a different treatment of her status in our courts
on this important proposition, and to remedy this inequality
and rectify this wrong we most earnestly plead for this whole-
some correction of the law defining her status for the protection
of society and the improvement of socinl conditions, and the
better sdministration of justice in our courts, which are ever
the guardians of our social conditions and the protection of the
lives, persons, and p.operty of our citizens. [Applause.]

The CHAIRMAN. The gunestion is on the amendment of the
gentleman from Iowa [Mr. TowrER].

Mr. TOWNER. Mr. Chairman, I would like to be recognized
for five minutes. and T move to strike out the last word.

I want to eall attention of gentlemen on the other side fo
this proposition. I am in favor of the amendment of the gentle-
man from Arkansas [Mr. Wixneo]. I think it is indicative of
the larger humanity and takes the Ilarger view. I should like
to have his attention. if he will give it to me. I favor the
amendment because I think that is whnt we ought to come to;
but it oceurs to me, gentlemen, that if these words are stricken
ont. so that it shall apply to all erimes, that we should take
back the action which the committee has faken by striking out
the words * but shall not be compelled.” I think it could
hardly be asked now that we could compel the wife to testify
against the husband in cases of all erime. If we give her that
privilege, is not that taking a great step in advance. and is
not that as far as we ought to go? The difficulty is now that
we have stricken out these words * but shall not be compelled,”
and therefore the law as it would stand if we sirike out these
additional words would be lo the effect that a woman will be
compelled to testify against her husband or the husband com-
pelled to testify ngainst his wife in any case for any crime. I
think that is perhaps going further than we ought to go. If
cur action ean be taken with regard to striking out the words
“put shall not be compelled,” I shall be very glad, indeed, to
support the amendment of the gentleman from Arkansas.

Mr. WINGO. Will the gentdeman yield for a question right
there?

Mr. ‘TOWNER. Yes, sir.

Mr. WINGO. If the interpretation of some were correct,
then your suggestion would be wise; but in view of the in-
terpretation of the chairman of the committee of that statute,
would we not then be in the same dilemma we were in when
we started frying te amend it?

Mr. TOWNER. I think that is an indication, if the gentle-
man will pardon me, that the gentleman's interpretation is
not right, and I do mot believe it is shared by other gentle-
men on the floor. I have not heard anybody else but the
chairman of the committee take that view as to the interpreta-
tion of the statute. Let us do the right thing, and let us send
this bill to the Senate as it ought to be. Do not let them have
the credit of making these corrections. Do not let it be said

it is necessary for the Senate to fix up a bill to correct the
mistakes made by the House, Let us put back the words “ or
shall not be compelled,” and sirike out these words, * bigamy,
polygamy, or unlawful cohabitation,” and then we shall have
placed ourselves upon defensible and advanced grounds, to
which I think the other Chamber will follow. n

TI:‘e CHAIRMAN. The question is on agreeing to the amend-
men

The question was taken, and the Chairman announced that the
noes seemed to have it.

Mr. WINGO, A division, Mr. Chairman,

The CHAIRMAN. A division is demanded.

The committee divided; and there were—ayes 9, noes 12.

So the amendment was rejected,

The CHAIRMAN. The Clerk will read.

Mr. BRYAN. Mr. Chairman, I have an amendment there. I
move to amend by striking out. beginning with the word “and,”
in line 15. down to the word “be " in line 18.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Washington.

The Clerk read as follows:

Page 66, line 15, strike out after the word * witness” the following
language : “and may be called In such proceeding, examlnation, or
g;:;eﬁgt_!on without the consent of the husband or wife, as the case

Mr, BRYAN. That is the same proposition.
up any time in debating it.

Tl;-e CHAIRMAN. The question is on agreeing to the amend-
men

The question was taken, and the Chairman announced that
the noes seemed to have it.

Mr. BRYAN. A division, Mr. Chairman.

The CHAIRMAN. A division is called for.

The committee divided; and there were—ayes G, noes 10.

So the amendment was rejected.

Mr. BRYAN. I think, Mr. Chairman, we ought to have a
quornm on a matter of this kind.

The CHAIRMAN. Does the gentleman make the point of no
quorum?

Mr, STAFFORD. I hope the gentleman will not press that
point. We have made no headway to-day. We ought to make
headway on this very important business.

Mr. WINGO. T hope the gentleman will withdraw that.
are anxious to expedite husiness.

Mr. BRYAN. Can I have ccnsent, Mr. Chairman, to leave
this open for amendment, as was suggested a while ago, until
next Wednesday?

Mr. WATKINS. T ecan not agree to that, Mr. Chairman. We
have taken up enough time on the section to-day.

Mr. STAFFORD. I think the gentlemsan ought not to press
his point. We ought to make some headway on this bill. Al-
;hough it is a very hot day, we ought to go on for an hour or
wo.

Mr. BRYAN. Mr, Chairman, I will withdraw the point, but
I will bring it up again in another place. There are only 12
Members on a side.

Mr. STEPHENS of Texas. Mr. Chairman, T ask unanimons
consent to refurn to line 16 for the purpose of restoring to the
amendment the words “to testify,” so that it will read “and
may be called to testify in such proceeding.” 1 think the gentle-
man from Missouri [Mr. BoorEer] struck ont inadvertently the
words * to testify ” when he intended to strike out only the
words following,

The CHAIRMAN. That is section 1087

Mr. STEPHENS of Texss. Yes; line 16, section 108; fo re-
store the words “ to testify.”

The CHAIRMAN. The gentleman from TPexas [Mr, STEPHENS]
offers an amendment which the Clerk will report.

The Clerk read as follows:

The amendment nlready adopted strikes out the words * but shall not
be compelled to testify,” in lines 15 and 16.

Mr. STEPHENS of Texas. That should be restored.

Mr. STAFFORD. The gentleman from Missourli [Mr.
Boougr] is here, and his opinion on the subject may be had.

Mr. STEPHENS of Texas. 1 desire to restore the words “to
testify,” two words that were stricken out. The gentleman from
Missouri [Mr. Booner] consents to it.

Mr. WINGO. Mr. Chairman, I understand the proposition
offered by the gentleman is to restore the words *to testify,”
stricken out a moment ago on the amendment of the gentleman
from Missouri [Mr. Booner]. |

Mr., BRYAN. Mr, Chairman, T ask that the section be read
as amended in that way.

Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry.

The CHATRMAN. The gentleman will state it.

Mr. STAFFORD. The committee having adopted an amend-
ment, will it not be necessary before it can be changed to ask

I will not take

We
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unanimous consent to reconsider the vote whereby that amend-
ment was adopted?

The CHAIRMAN, The Chair is of that opinion.

Mr, WATKINS." I suggest, Mr. Chairman, that if we have an
amendment inserted, “ to testify,” after the word “compelled,”
it would have to be a separate and distinct amendment, and
would not have reference to any amendment already passed.

Mr. STEPHENS of Texas. It would merely perfect the lan-

ouage,
i Mr. STAFFORD. You are trying to incorporate some words
that have heretofore been stricken out. The question is, Can
the House go nhead with the proceeding of striking out a por-
tion of a paragraph and then allowing some person to add some
langnage that had been stricken out? In that way we shall
never get anywhere. I ask unanimous consent that the vote
heretofore taken on the amendment be vacated.

Mr. WINGO. The proposition now is to amend this section
as it now stands by inserting the words *‘ to testify ™ after the
word * called.”

The CHAIRMAN. The Chair understands that the gentle-
man from Missouri [Mr. BooHer] offered to strike out the
words, beginning on line 15 and ending on line 16, “ but shall
not be compelled to testify.”

Mr. WINGO. That is correct.

The CHAIRMAN. That was stricken ouf, as the Chair under-
stands. Now the proposition is to restore the words * to testify,”
that were stricken out.

Mr. WINGO. That is the practical effect; but the formal
motion is an amendment to the section as it now stands by
inserting the words * to testify ” after the word “ called.” That
would meet the technical objection raised by the gentleman
from Wisconsin [Mr. STAFFORD].

Mr. STAFFORD, It is a question of procedure, Mr. Chair-
man. Suopposing, then, some person would come around and
make a motion to insert the word “compelled,” if the Chair
holds it in order to amend by adding the words “to testify.”
Then some person else comes along and inserts the word * be,”
nntil each word of that which was stricken out is reinserted.
In that case the House would never get anywhere.

The CHAIRMAN. It is permissible to strike out the words
in one place and insert them in another place. In this case the
words were stricken out, but they are proposed to be put back
in another place.

Mr. STAFFORD. No: they remain in the same place, Mr.
Chairman. Let me direct the Chair’s attention to this faet, that
if the original motion of the gentleman from Missouri [Mr.
Boouer] had been to strike out merely the words “ but shall
not be compelled,” leaving the words “to testify,” then the
purpose of this amendment would be accomplished. I wish to
emphasize again the fact that if the Chair holds that it is now
in order to do this the committee will never get anywhere. The
first thing to do is to ask unanimous consent to return or to
have it put in. It can not be offered as an amendment.

Mr. STEPHENS of Texas. I ask that the words “ to testify ™
be inserted, Mr, Chairman.

The CHAIRMAN. Thegentleman from Texas [Mr. STEPHENS]
asks unanimous consent to restore the words “to testify.” Is
there objection?

There was no objection.

The Clerk read as follows:

S8ec. 111. In the trial of actions at law the courts of the United
States may, on motion and due notice thereof, require the parties to
produce books or writings In their possession or power which contain
evidence pertinent to the issue in cases and under circomstances where
they might be compelled to produce the same by the ordinary rules of
proceeding in chancery. If a plaintiff fails to comply with such order,
the court may on motion give the like f1\11:!;;'1111’.nt or the defendant as
in cases of nonswvit, and if a defendant fails to comply with such order
the court may on motion give judgment against him by default.

Mr. TOWNER. Mr. Chairman, I have an amendment.
The CHAIRMAN. The Clerk will report the amendment.
The Clerk read as follows:

Page 67, line 7, after the word * in,” insert the words * preparation
for and at.”

Mr. TOWNER. The effect of that amendment will be to
make the section read:

In preparation for and at the trial of actions at law the courts of .

the Tnited States may—

And so forth. I will say to the chairman of the committee
that the reason for that is that this class of testimony, consist-
ing of exhibits, books, and so forth, is as necessary before the
grand jury and in a preliminary investigation as upon the trial
of the case. This was called to my attention by a United States
judge for the purpose of meeting that difficulty.

Mr. WATKINS. If there is to be no further discussion on
this amendment, I will make no objection to it. If, however,
the progress of the bill is to be retarded by discussing the
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ame?dment at length, I will have some observations to make
on it

The amendment was agreed to.

ﬁ’ML TOWNER. Mr. Chairman, I have another amendment to
offer.

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Iowa.

The Clerk read as follows:

Page 67, line 9, after the word * produce,” insert the word ** things.”

Mr. TOWNER. The object of that amendment is merely to
allow the introduction not only of books and writings but of
things; for instance, in a prosecution for larceny or any other
case where the thing itself or a weapon or something of that
kind is necessary to be introdueced, o that such * thing " may
also be introduced in evidence.

Mr. WATKINS. If a comma is inserted after the word
“ things,” I shall have no objection.

Mr. TOWNER. That may be done, Mr. Chairman.

The amendment was agreed to.

Mr. TOWNER. Mr. Chairman, T have znother amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 67, line 10, strike out the word * contain’ and insert in lien
thereof the word ' furnish.”

Mr. TOWNER. The reason for that amendment is that the
word “contain ” refers only to books and writings. Of course,
there are very many other objects of evidence of this character
that may be introduced, and the word * furnish” is used so
that it may be applicable to all kinds of testimony of this
character.

The amendment was agreed to. :

Mr. TOWNER. Mr. Chairman, I have another amendment.

The CHAIRMAN., The Clerk will report the amendment.

The Clerk read as follows:

Page 67, line 13, after the word * chancery,” insert the words “or
when approved by the court having jurisdiction over the action.”

Mr. TOWNER. The object of that amendment will be ap-
parent when I read the words as they will be with the amend-
ment inserted:

In cases and under circumstances where they might be compelled to
furnish the same by the ordinary rules of proceeding in chancery or
when approved by the court hnv{yng jurlsdicHQn over the action.

In some cases the order of the court can not be effective un-
less that language is added. It is technieal, of course.

Mr. BARTLETT. I move to strike out the last word.
not quite get the purport of the gentleman’s amendment.
refers to the production of books and papers?

Mr. TOWNER. Yes.

Mr. BARTLETT. This is the old law. Does the gentleman
think it is wise to say that if a man fails to produce a book or
paper, the opposite party shall have judgment, or nonsuit? Of
course that is the present law.

Mr. TOWNER. This section has nothing to do with that.

Mr. BARTLETT. But that is the next paragraph.

Mr. TOWNER. This is only to give the court the power to
compel the produetion of this kind of evidence in any case or
prmreeéﬂng where the court thinks it may be necessary for him
80 to do. A

Mr. BARTLETT. Yes: but the next section provides that if
the plaintiff fails to comply with the order, the court may give
Jjudgment for the defendant, or nonsuit, and if the defendanut
fails to comply the court may give judgment against him by
default for failure to prodvece the books or papers. That is the
law, as I understand.

Mr. TOWNER. That is the law now.
not change ihe rule.

Mr. BARTLETT. Your amendment does not change the rule,
except to add another instance in which, if he fails to comply
with the order, there may be judgment in favor of the other

I do
This

The amendment does

party. '
Mr. TOWNER. If the gentleman will see, it does not even do
that. It only allows the court to order the production of these

things in a case that the court may have jurisdiction of, when
he thinks it i necessary.

Mr. BARTLETT. Ordinarily the failure to produce a bodk or
document gives the opposing party the right to produce second-
ary evidence of it. That is the rule. If the party having evi-
dence within his control fails to produce it, that is a fact that
may be considered injuriously to his case, and permits the
party who ecalls for the evidence to adduce secondary evidence
of it. This is a broader power, which permits the court, for the
failure to produce testimony within the control of the party, to
grant a nonsuit or judgment.

Mr. TOWNER. Yes; that will be the effect of a later para-
graph.
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Mr. BRYAN. The gentieman will note the section provides
that these books and papers shall be furnished in cases and
under circumstances where they might be compelled to produce
the same by the ordinary rules of proceeding in chancery, and
the amendment adds——

Mr. TOWNER. Or when approved by the court having juris-
diction.

Mr. BRYAN. Is not that a mere matter of procedure? It
provides that the books are to be brought in under the rules
that are provided in courts of chancery, and when you extend
it, does it not really make a limitation? If they are brought in
under the chancery rules and you add something else, do not
you complicate instead of simplify the procedure?

Mr, TOWNER. No; I think not. I can see no reason why it
should have that effect.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Iowa.

The question was taken; and on a division (demanded by Mr.
TownxEr) there were—ayes 4, noes 6.

So the amendment was lost.

The Clerk read as follows:

Sec. 118. The testimony of any witness may.be taken in any civil
cause de;{endlng' in a distriet court by deposition de bene esse, when the
witness lives at a greater distance from the place of trial than 100
miles, or is bound on a voyage to sea, or is about to out of the
United States, or out of the district in which the case to be tried,
and to a greafer distance than 100 miles from the place of trial, before
the time of trial, or when he is cneient and infirm. The deposition
may be taken before a.ﬂl:lllvB duﬂge of any court of the United States, or
any United States com oner, or any clerk of a distriet court, or any
chancellor, justice, or judge of a supreme or a superior court, mayor or
chief ma te of a city, judge of a county court or court of common

leas of any of the United States, or any notary public of the several

tates, Territorles, and the District of Columbia, not being of counsel
or attorney to elther of the parties, nor Interested in the event of the
cause. Reasonable notice must first be given in writing by the party or
his attorney proposing to take such deposition to the opposite party or
his attorney of record, as either may be nearest, which notice shall state
the name of the witness and the time and place of the taking of his
deposition; and in all cases in rem the person having the agency or
possession of the Srope at the time seigure sh be deemed the
adverse party until a claim shall have been put in; and whenever, by
reason of the absence from the district and want of an attome'r of
record or other reason, the giving of the notice herein required shall be
impracticable, it shall be lawful to take such depositions as there shall
be urgent necessity for taﬁ!{_l;_iz. upon such notice as any judge anthorized
to hold courts In such distriet shall think reasonable and direct. Any

rson may be compelled to ap‘pea.r and depose as provided by this sec-

on in the same manner as wit may be compelled to appear and
testify in court.

Mr. WATKINS. Mr. Chairman, I offer the following com-
mittee amendment.

The Clerk read as follows:

Page 68, line 2, after the word “or,” strike out the words * out of
the district in which the case Is to be tried and.”

Mr. WATKINS. Mr. Chairman, that is for the purpose of
making it harmonize with other sections similar in character.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Lounisiana.

The amendment was agreed to.

The Clerk read as follows:

Src. 122, When a commission to take the testimony of any witness,
found within the District of Columbia, to be used in a sult de
in any State or Territorial or foreign court, is issued from such court,
or a notice to the same effect is given acco g to its rules of practice,
and such commission or notice Is produced to a justice of the supreme
court of eald District, and due proof is made to him that the testl-
mony of such witness is material to the party desiring the same, the
said justice shall issue a summons to the witness, ﬂﬁllﬂrlng him to
appear before the commissioners named in the commisSion or notice,
to testify im such suit, at & time and at a place within said District

therein specified.

Mr. WATKINS. Mr. Chairman, I offer the following com-
mittee amendment,

The Clerk read as follows:
Page 73, Iincd 15, after the word * t.he,"_’ strike out the word * com-

missioners ™ and insert the word * officer. =

Mr. WATKINS. Myr. Chairman, that is to make it harmonize
with other provisions and sections. |

The CHAIRMAN. The question is on the committee amend-
ment offered by the gentleman from Louisiana.

The question was taken, and the commitiee amendment was
agreed to.

The Clerk read as follows:

Bec. 126. When any commission or letter rogatory, lssued to take
the testimony of any witness in a foreign country, in any suoit in
which the United States are parties or have an in is executed
by the court or the commissioner to whom it is 4 , it shall be
returned by such court or commissioner to the minister or comsul of
the United States nearest the place where it is execnted. On receiving

same, the said minister or consul shall indorse therm‘l%h:tcertlﬂmtﬁ

statl when and where the same was received, and the
is in the same condition as when he received it; and he
thereupon transmit the said letter or commission, so executed and cer-

tified, by mail, to the clerk of the court from which the same issued,
In the manner in which his official dispatches are transmitbed to the
Government. The testimony of witnesses so taken and returned shall
be read as evidence on the trial of the sult In which it was takenm,
without objection as to the method of returning the same. When letters

e ke i o

are addressed
m court of the Unitt:dwét;r?e,a, ;WUrltﬂt% %txf?g lgmﬁ’:‘gfgeﬁzeﬁg
nated by said court to make the examination of the witnesses men-
t‘[ocnedmir& said Ietiﬁrs t:gagmhu:i a];g:;:r a? u;mpel the witnesses to ap-
mppear and testify in cm:r%l. % BMY: e compeliad

Mr. MADDEN. Mr. Chairman, I think that inasmuch as the
weather is excessively warm and.we have been here strenuously
at work all day, and the further fact that a great many Mem-
bers have engagements to attend to, a lot of mail to dispose of
before they go home to dinner, we ought to rise, and I make the
point of no quorum.

Mr. STAFFORD. Will not the gentleman withdraw that
until this section can be perfeeted?

Mr. WATKINS. Mr. Chairman, I have three amendments to
be offered to perfect the section. It is not my disposition to quit
work at this time of the day. If the gentleman from Illinois
had been here as closely as I have—for I have not had time to
eat a lunch or go to g¢t a drink of water—I might have acqui-
esced; but in view of the fact that this is the first time I have
seen the gentleman here this afternoon, I do not feel that I ean
yield to his importunity.

Mr. MADDEN. I make the point of no guorum.

The CHAIRMAN. The gentleman from Illinois makes the
point of no quorum. The Chair will count. [After counting.]
Thirty-one Members are present, not a guorum.

Mr. FOSTER. Mr. Chairman, I move that the committee do
now rise. g

The CHATRMAN. The gentleman from Illinois moves that
the committee do now rise.

Mr. WATKINS. Mr. Chairman, there is a polnt made of no
quorum, and the gentleman can not make the motion without
that matter being determined.

The CHATRMAN. The Chair understands that the Chair ean
entertain a motion that the committee rise at any time before
the roll has begun to be called.

The question was tal®n on the motion of Mr. Fostesr, and, on
a division, there were 17 ayes and 8 noes.

Mr. WATKINS. Mr, Chairman, T ask for tellers.

The question of ordering tellers was taken.

The CHATRMAN. BSeven gentlemen have risen, not a suffi-
cient number, and tellers are refused.

Mr. DONOVAN. Mr. Chairman, the other side.

The CHATRMAN. There is no other side. The rule requires
20 Members, one-fifth of a quorum, and the committee deter-
mines to rise.

The committee rose; and the Speaker having resumed the
chair, Mr. Russerr, Chairman of the Committee of the Whole
House on the state of the Union, reported that that committee
had had under consideration the bill (H. R. 15578) to codify,
revise, and amend the laws relating to the judiciary, and had
come to no resolution thereon.

. LEAVE OF ABSENCE.
. By unanimous consent, leave of absence was granted as fol-
OWS :

To Mr. SAMUEL W. SamitH, for 14 days on account of impor-
tant business.

To Mr. TeEx Excr, indefinitely, on account of illness in his
family.

ENROLLED JOINT RESOLUTION SIGNED.

Mr. ASHBROOK, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled joint
resolution of tha following title, when the Speaker signed the

same:

H. J. Res. 264. Joint resolution authorizing the President to
accept an invitation to participate in the Sixth International
Congress of Chambers of Commerce and Commercial and Indus-
trial Associations.

BENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker's table and referred to its
appropriate committee as indieated below;

8.8112. An act to authorize the SBecretary of the Interior to
acquire certain right of way near Engle, N. Mex.; to the Com-
mittee on Irrigation of Arid Lands.

THE MEXICAN SITUATION.

Mr. BAILEY. Mr. Speaker, I ask unanimouns consent to
extend my remarks in the Recorp on the Mexican situation.

The SPEAKER. The gentleman from Iennsylvania asks
unanimous consent to extend his remarks in the IRecorn. Is
there objection?

There was no objection.

ADJOUCNMENT.

Mr. WATKINS. Mr. Speaker, I move that the House do
now adjourn.

A N
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The question was taken; and on a division (demanded by
Mr. Wingo) there were 18 ayes and 8 noes.

So the motion was agreed to; accordingly (at 4 o'clock and
54 minutes) the House, under the special rule, adjourned until
to-morrow, Thursday, May 28, 1914, at 11 o'clock n. m.

EXECUTIVE COMMUNICATIONS.

Under clanse 2 of Rule XXIV, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, reports on preliminary ex-
amination and survey of Wabash River, Ind. and Iil, from its
mouth to Terre Haute, with a special report as to improving
gald river up to Mount Carmel by dredging (H. Doc. No. 1001) ;
to the Committee on Rivers and Harbers and ordered to be
printed with illustrations. ‘

2. A letter from the Acting Secretary of the Treasury, sub-
mitting items of estimates for public buildings work and re-
questing that same be incorporated In the sundry civil appro-
printion bill for the fiscal year ending June 30, 1915 (H. Doc.
No. 1000) ; to the Comumittee on Appropriations and ordered to
be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. BOWDLE, from the Committee on the Merchant Marine
and Fisheries, to which was referred the bill (H. R. 16055) to
amend section 4474 of the Revised Statutes of the United States,
reported the same without amendment, accompanied by @ report
(No. 718), which said bill and report were referred to the
House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT, private bills and resolutions
were severully reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House, as follows:

Mr. CHULRRCH, from the Committee on the Public Lands, to
which was referred the bill (II. R. 1580) for the relief of John
. Norris, reported the same with amendment, accompanled by
a report (No. T1T), which =aid b1l and report were referred
to the I'rivate Calendar,

AMr. METZ, from the Committee on Claims, to which was
referred the bill (IL R. 11772) for the relief of the P. J.
Carlin Construction Co., reported the same with amendment,
accompanied by a report (No. 719), which said bill'and report
were referred to the Private Calendar.

Mr. GORDON, from the Committee on Milltary Affairs, to
which was referred the bill (H. R. 16713) for the relief of
Samson Davis, reported the same withont amendment, accom-
panied by a report (No. 720), which said bill and report were
referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

TUnder clause 8 of Rule XXII, bills, resolutions, and memorials
were introduced and severnlly referred as follows:

By Mr. BLACKMON: A bill (H. R. 16874) to establish a
fish-cultural station in the State of Alabama; to the Commit-
tee on the Merchant Marine and Fisheries.

By Mr. STEVENS of New Hampshire: A bill (H. R. 1U875)
to promote the safety of employees and passengers on railroads
engaged in Interstate or foreign commerce; to the Committee
on Interstate nnd Foreign Commerce.

By Mr. ASHBROOK : A bill (H. R. 10878) to regunlate and
econtrol the manufacture, sale, and use of yweights and measures
and to be known as the “ welghts and measures act"; to the
Committee on Coinnge, Weights, and Measures.

By Mr. CARY : Resolution (H. Res. 527) directing the Com-
migsioners of the Distriet of Columbia to report by what legal
aunthority the Washington & Old Dominion Railroad has erected
and maintained a permanent bullding over and across Thirty-
sixth nnd M Streets NW.; to the Committee on the District of
Columbia.

PRIVATE BILLS AND RESOLUTIONS.
Under clause 1 of Ruole XXITT, private bills and resclutions
weﬁe ﬁtrodic&:n g{nd set’rjelra(uy referred as follows:
¥ Mr. B Y : A b H. R. 16877) granting a pension to
Rebecea Crofts; to the Commitiee on Invalid Pensions
By Mr. BELLof California : A bill (H. R.16878) granting a pen-
slon to Busan C. Ogier; to the Committee on Invalid Pensions.
By Mr, CLANCY : A bill (H. R. 16870) granting an increase of
peusion to Dennis Smith; to the Committee on Invalid Pensions.

By Mr. CLARK of Missouri: A bill (H. R. 16880) for the
relief of James Nichols; to the Committee on War Claims.

Also, a bill (H, I&. 16881) granting a pension to Lizzie Bur-
net: to the Committee on Invalid Pensions

By Mr. CULLOP : Abill (H. I}, 16882) granting an Increase of
pension to Willlam Whaley ; to the Committee on Invalld Pensions.

Alsgo, a bill (H. . 16883) granting an increase of pension to
Hazlet A. Jacobs; to the Committee on Invalid Penslons,

By Mr. DILLON: A bill (H. R. 16884) granting a pension
to Joshua W. Jewell; to the Committee on Invalid Pensions.

By Mr. GILMORE: A bill (H. R. 18885) granting a pension
to Bimon Shea; to the Committee on Pengions.

By Mr. GREGG: A bill (H. R. 16886) for the relief of
Anthony, Bubanks & Co.; to the Committee on War Claims,

By Mr. GUERNSEY : A bill (H. RR. 10887) granting a pension
to Frances L. Campbell; to the Committee on Invalid Pensions.

By Mr. J. I. NOLAND : A bill (H. R.16888) granting a pension
to Thomas Henry Cunningham; fo the Commniittee on Penslons.

By Mr. O'LEARY : A bill (H. R. 16880) granting an increase
of pension to Emma I, Ackley; to the Committee on Invalid
Pensions.

By Mr. PAIGE of Massachusetts: A bill (H. R.168890) granting
a pension to Martha A. Kuapp; to the Committee on Pensions.

Also, o bill (H. B. 16801) to correct the military record of
Albion P, Dyer; to the Committee on Military Affairs,

Also, o bill (H. R. 16892) to place upon the muster-in rolls the
name of John O. Kinney; to the Committee on Military Affairs.

By Mr. TAVENNER: A bill (H, R, 10893) granting an in-
crease of pension to John W. 8isk; to the Commitftee on Invalid
Penslons.

By Mr. THOMAS: A bill (H. R. 16804) granting an Increase
of pension to Andrew R. Wade; to the Committee on Invalid
Pensions,

By Mr. WHITACRE: A bill (H. R. 16895) granting an in-
crease of pension to William A. Badger; to the Committee on
Invalid Pensions.

By Mr. BRYAN: A blll (H. R. 16896) for the relief of Col.
Richard . Wilson, United States Army; to the Committee on
Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Qlerk’s desk and roferred as follows:

By the SPEAKER (by request) : Resolutions of certain citi-
zens of Harrisburg, Pa.; Overpeck, Ohio; Wheellng, W. Va.;
‘Windsor, IlL; Brooklyn, N. Y.; White Haven, Fa.; Marceline,
Mo.: Toledo, Ohio; Pesotum, IIL; Jamestown, Pa.; Roswell,
N. Mex.; Green Day, Wis.; Bussey, Iowa; Mount Ayr, Iown;
and Khedive, Pa., protesting against the praetice of polygamy in
the United States; to the Committee on the Judiciary.

Also (by request), petitions of the Chamber of Commerce of
Porto Rico, the Commercial Association of Porio Rico, and the
Guild of Retail Merchants of San Juan, P. R, praying for the
‘annulment of aet No. 24, passed by the Leglslative Assembly
of Porto Rico on March 28, 1014; to the Committee on the
Judiclary.

Also (by request), petitions of sundry vyoters of Malne,
Massachusetts, Rhode Island, California, and Connecticut; the
Central Union Mission, representing 9 people; the Northminster
Presbyterian Church, representing 1,200 people; the Hamline
Methodist Episcopal Church, representing 800 people; the Con-
gress Heights Baptist Church, representing 96 people; the
Epworth League of the Foondry Methodist Episecopal Church,
representing 150 people, all of Washington, D. C., favoring
national prohibition; to the Committee on Rules.

By Mr. ADAMSON: Papers to accompany House bill 16837,
granting relief to James J. Coalson; to the Commiitee on MIili-
tary Affairs.

Also, petition of the Chautaugua Assoclation of Columbus,
Ga., protesting against the practice of polygamy in the United
States; to the Committee on the Judiciary,

By Mr. BAILEY : Petitions of sundry citizens of Johnstown
and of Cambrin County, Pa., favoring national prohibition; to
the Committee on Rules.

By Mr. BALTZ: Petitions of 121 citizens of ILebanon, Ill.,
and sundry citizens of the twenty-second congressional district of
Tllinois, favoring national prohibition ; to the Committee on Rules.

Also, petition of sundry citizens of Paderborn, I1l., protesting
against national prohibition; to the Committee on Rules.

By Mr. BELL of California: Petition of 29 citizens of Bur-
%t:ﬁl; Cal., favoring national prohibition: to the Committee on

By Mr. BRODBECK : Petition of the Cigar Makers’ Union of
McSherrystown, Pa., against national prohibition; to the Com-
mittee on Rules.
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Also, petitions of the Calvary Presbyterian Church, the
Church of the Brethren, the Duke Street Methodist Episcopal
Church, Judge Fah's Mission Church, the Fourth United Breth-
ren Church, and the Grace Lutheran Church, all of York, Pa,,
against section 0 of House bill 12028, to amend postal laws; to
the Committee on the Post Office and Post Ttoads,

By Mr. CANTOR: Petition of 81 and more volers of the twen-
tieth congressional distriet of New York, protesting ngainst na-
tional prohibition; to the Committee on Rules.

By Mr. COOPER: Petitions of sundry citizens of Menomonee
Falls, Wis., protesting against national prohibition; to the Com-
mittee on Rules.

By Mr. CURRY : Petition of the Presbyterian Sunday School
of Tracy, Cal., favoring censorship of moving pictures; to the
Committee on Education. -

Also, petitions of 102 citizens and residents of the third Cali-
fornia district, protesting against the Hobson national constitu-
tional prohibition resolution; to the Committee on Rules.

Also, petition of the First Congregational Church of Bacra-
mento, Cal,, praving for the favorable consideration of the
Sheppard-Hobson national constitutional prohibition resolution;
to the Committee on Rules, =

Also, petitlon of the Woman's Christian Temperance Unlon
of Yolo County, Cal., praying for the favorable consideration of
the Hobson-Sheppard national econstitutional prohibition reso-
lution; to the Committee on Rules.

Also, petition of the First Congregational Church of Woodland,
Cal, praying for the favorable consideration of the Hobson na-
tional eonstitutional prohibition resolution; to the Commitiee on
Rules.

Also, petitions of five drug companies of Sacramento, €al.,
asking for the favorable consideration of House blil 13305, the
Stevens price bill; to the Committee on Interstate and Foreign
Commerce.

By Mr. DALE: Petition of John Wagner and others, of Brook-
Iyn, N. Y., protesting against national prehibition; to the Com-
mittee on Rules.

Algo, petition of the Chamber of Commerce and the Commer-
cinl Association of Porio Rico and the Guild of Retail Mer-
chants of San Juan, P. R., praylng for the annulment of act
No. 24, passed by the Legislative Assembly of Porto Rico on
March 22, 1914 ; to the Committee on the Judiciary.

By Mr. DEITRICK : Petitions of sundry cifizens and voters
of the State of Massachusetts, protesting against naticnal pro-
hibition; to the Committee on Rules.

By Mr. GEORGE: Detition of 323 voters of the {wenty-first
congressional district of New York, protesting against national
prohibition; to the Committee on Itules.

By Mr. GILMORE: Petition of the Dedham (Mass.) Business
Association and Board of Trade, favoring control, ownership,
operation, ete., of steamship lines on Long Island Sound by the
New York, New Haven & Hartford Rallroad; to the Committee
on Interstate and Forelgn Commerce,

Also, petitions of the Boot and Shoe Workers' Unlon of Boston
and the Granite Cutters’ International Association of America,
protesting against nutional prohibition; to the Committee on
Itules.

By Mr. GRAHAM of Pennsylvania: Petition of the Pennsyl-
vania Retail Jewelers' Association, of Pittsburgh, Pa., favoring
passage of Owen-Goeke bill, relative to fraud in gold-filled
watcheases: to the Commlitee on Interstate and Foreign Com-
merce,

By Mr. GREEN of Iowa: Petitlon of 400 citizens of Stuart,
700 eitizens of Stuart, 19 citizens of Orient, 25 citlzens of Orlent,
13 cltizens of Orient, and 11 citizens of Orient, all in the State
of Towa, favoring national prohlbition; to the Commlittee on
Rules.

By Mr. HAMMOND : Petitions of 38 citizens of Alpha, Minn.,,
protesting against national prohibition; to the Committee on
Rules.

By Mr. IGOE; I'rotest by the Catholic Workingmen's Wel-
fnre Assoelntion, seetion 5, of 8t. Augustine's Parish, 8t. Lonis,
Mo., submitted by William Diemert, gecretary, against pending
prohibition resolutiong and all similar measures; to the Com-
mittee on Rnles.

Algo, petitions of the Hunkius-Willis Lime & Cement Co.
and the George 't Muthews Ol & Grease Co.,, of 8t. Louis,
Mo., protesting agiinst national prohibition; to the Committee
on Rules.

By Mr. KENNEDY of Rhode Island: Petitton of the New
England Butt Co., protesting nagainst passage of House bill
15057, antitrost bills; to the Committee on the Judiciary.

Also, memorial of the Central Labor Union of Woonsocket,
R. 1., protesting against national prohibition; to the Committee
on Rules.

Also, petition of sundry ¢ltizens of Central Falls, R. I., favor-
ing passage of House bill G308, relative to taxing mail-order
houses; to the Commliitee on Ways and Means.

By Mr. LOBECK: Petltions of Local Union No. 82. Inter-
national Brotherhood of Stationary Firemen, of Omaha, Nebr,,
and 30 citizens of Douglas County, Nebr., protesting against
national prohibition; to the Committee on Rules,

By Mr. LONERGAN: Petition of Jumes Hughes and 8 other
citizens of Thompsonville, Conn., favoring passage of House
bill 5308, the Hinebaugh bill, to tax mail-order houses: to the
Committee on Ways and Means.

Also, petitions of Dominick Bradley and Patrick Felletter,
of Hartford, Conn., protesting against national prohibition; to
the Committee on Rules,

Also, petition of W. J. Dunlay & Co. and 13 other firms and
cltizens of New Britain, Conn., favoring passage of Honse bill
G308, the Hinebaugh bill, to tax mail-order houses; to the Com-
mittee on Ways and Means.

By Mr, MORGAN of Oklahoma: Petition of the Harper
County Oklahoma Tenchers’ Associntion, representing 250 peo-
ple; the Richison Valley Sunday School, representing 74 peo-
ple: the FPresbyterian Chureh, representing 100 people, of Am-
orita; the Pigrim Congregational Church, representing 100
people, of Oklashomp City; a mass meeting at Oklnhoma City,
representing 250 people, all in the State of Oklahoma, favoring
national prohibition amendment; to the Committee on Rules,

Also, petitions signed by varlous business men of Waukomis,
Perry, Jefferson, Pond Creek, Newkirk, Manchester, and Baid,
all in the State of Oklahoma, in support of House bill 5308, to
tax mail-order houses; to the Committee on Ways and Means.

By Mr. NELSON: Petition of 16 citizens of Dane County,
Wis., protesting against national prohibition ; to the Committes
on Rules.

By Mr. J. I. NOLAN: Protest of Henry Alpers, president of
the Tacoma Bottling Co., of San Franecisco, Cal.,, and 61 other
citizens of San Franciseo, against the pnssage of the Hobson
nation-wide prohibition resolution: to the Committee on Rules.

By Mr. NORTON: Petition of the North Dakota Abstracters'
Associntion, protesting against provisions of Honse bill 12085,
a blll for the establishiment of land banks; to the Committee
on Banking and Currency.

Also, petition of Lare O. Hilde and others, of Wheelock,
Sehafer, and Wild Rose, all in flie State of North Dakotn, pro-
testing against the passage of House bill 7826, the Sabbath-
observance bill; to the Committee on the Distriet of Columbia.

Also, resolution of the Lisbon Commercial (lub, of Lisbon,
N. Dak., In favor of 1-cent letter postage; to the Committee on
the Post Oflice and Post Roads.

By Mr. O'LEARY : Petitions of the United Liquor Dealers’ As-
sociation aad Touis Rowland and others, of Brooklyn, N, Y., pro-
testing angainst national prohibition; to the Committee on Rules.

Also, petition of the SBeandinavian Independent Progressive
League of Greater New York, favoring passage of hlll for me-
morial to John Kricsson; to the Commiitee on the Library.

By Mr. RAKER : Petition of Rey. Archibald Durrie, of Tone,
Cal., favoring national prohibition; fo the Committee on Rules.

Also, petition of the San Franciseo Chamber of Commerce,
San Francisco, Cal., favoring an appropriation for the transfer
of the life-saving station at Coos Bay from its present location
fo a point nearer the entrance of the San Francisco Harbor,
Cal. ; to the Committee on Rivers and Harbors.

Algo, petition from 23 members of the Young People’s Chris-
tian Endeavor Soclety, of Angels Camp, Cal., favoring natlonal
prohibition ; to the Committee on Rules,

By Mr..SELLS: Papers to accompany a bill (H. R. 15751)
granting a pension to John V. Everett; to the Commiittee on
Penslons. Ara -

By Mr. THACHER : Petition of {he Woman's Christian Tem-
perance Union of Middleboro, Mass, favoring censorship of
motion pictures; to the Committee on Edueation.

Also, petitions of the Jesse Lee Brotherhood and citizens of
New Bedford, and eitizens of Halifax and Wareham, Mass,
relative to national prohibition; to the Committee on Rules.

By Mr. THOMAS : Petition of 240 citizens of Seottsville, Ky.,
favoring national prohibitlon; to the Committee on Rules.

By Mr. UNDERHILL: Petitlon of 45 voters of the thirty-
soventh New York congressional district, against passage of
Hobson-Sheppard-Works resolutions; to the Committee on Rules.

Also, petitions of the Woman's Christian Temperance Union
of Mecklenburg and Horsehends, N. Y., favoring national prohi-
bitlon; to the Committee on Iules.

By Mr. WILLIS : Petition of 8, 0, Faust and 8 other cltizens
of Ashley, Ohio, protesting against the adoption of House joint
resolution No. 168, relating to national prohibition; to the Coms
mittee on Rules.
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